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Summary 

The Harrisburg City School District seeks review ofUSAC's decision to hold the 

school district - and its taxpayers, students and teachers - responsible for paying for the 

fraudulent acts of a criminal who bribed one of the District's employees to help that 

criminal defraud the Universal Service Fund. What the school district is responsible for 

is uncovering and reporting the fraud and working with USAC to help it recover 

improperly disbursed funds. The criminal enterprise was the sole recipient of the funds 

disbursed as a result of the bribery scheme. Thanks in no small part to the District's 

timely actions, the criminal enterprise was interrupted, and the criminals apprehended 

and brought to justice. When these criminals stood before the court for sentencing and 

judgment, USAC had an opportunity to obtain full, mandatory restitution, which the court 

would have been required to order. But USAC failed to seek full restitution, and then it 

failed to make any timely efforts to recover improperly disbursed funds from the actual 

recipient and its criminal owner. Now, USAC instead demands that another victim of the 

fraud-the District - pay the restitution USAC failed to obtain. USAC's assessment of 

responsibility is misplaced, which will only serve to harm the children in one of the 

poorest school districts in the country. 

Having let the criminals escape full restitution, USAC now alleges that the school 

district should be held responsible for failing to foresee and stop these crimes. But 

USAC is using 20/20 hindsight to try to hold the District to a higher standard of 

foreseeability than USAC itself exercised, tantamount to strict liability - all to cover 

USAC's errors in failing to collect from the actual criminals. This is wholly unjustified, 

particularly when the school district detected the fraud and reacted immediately to 



prevent further harm. Additionally, to the extent USAC is proceeding on a theory of 

vicarious liability, it wholly ignores well-recognized tenets of agency law that do not 

impose liability on an employer for the criminal acts of an employee that were clearly 

outside that employee's scope of employment and conferred no benefit on the employer 

whatsoever, but rather harmed the employer. In any event, USAC has failed to show that 

it has been reassigned the responsibility to collect this debt, which Federal 

Communications Commission rules require to be referred to the Department of Justice, 

and thus it lacks jurisdiction to seek recovery. 

USAC's decision should be reversed because it is manifestly unjust and 

unsupported by law. The Harrisburg City School District should not be victimized twice 

- first through the honest services fraud of the criminal beneficiaries and then by USAC 

forcing the District to pay the proceeds of the fraud that USAC could have obtained from 

the criminals when they were in the dock for sentencing. Although USAC's failures now 

preclude an ideal resolution, this is the only result that is just and consistent with common 

sense and basic principles of agency law. 
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CC Docket Nos. 
96-45 and 02-6 

REQUEST FOR REVIEW OF HARRISBURG CITY SCHOOL DISTRICT 

In accordance with Section 54.721 of the Commission's rules (47 C.F.R. § 

54. 721 ), the Harrisburg City School District ("the District") hereby seeks review of the 

March 3, 2009, decision of the Schools and Libraries Division ("SLD") of the Universal 

Service Administrative Company ("USAC"). 1 In that Decision, in an attempt to salvage 

recovery of improperly paid funds more than five years after the fact, SLD assigned to 

the District responsibility for a multi-million dollar "blatant bribery scheme to influence 

payments under government contracts" - even though the District was itself a victim of 

the fraud and in no way benefitted from it. 2 There is no question that the party 

1 Attachment 1 (Letter from USAC to John T. Nakahata (Mar. 3, 2009)("The Decision")). 
The District's appeal was filed on November 19, 2007. Attachment 2 (Harrisburg City 
School District's Appeal of the September 20, 2007 Notification oflmproperly Disbursed 
Funds regarding Funding Request Number 639696 (filed November 19, 2007) (without 
attachments) ("Appeal Letter")); see also Attachment 3 (Supplement to Appeal of 
September 20, 2007 Notification of Improperly Disbursed Funds (Funding Year 2001) 
(filed April 2, 2008)). 
2 Attachment 4 (Excerpt from Sentencing Transcript of Ronald Morrett (May 16, 2005)), 
at 32. 
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principally responsible for this fraud- and its sole beneficiary- was one of the District's 

E-rate service providers, EMO Communications, whose owner and president paid nearly 

$2 million in bribes to the District's director of information technology to induce him to 

falsely certify that the District had received $5 million in services that were never 

delivered. But USAC failed to act diligently and in a timely manner to collect the 

proceeds of the fraud from EMO or its president, and USAC even allowed EMO's 

president, the criminal mastermind of the fraud scheme, to escape what would have been 

mandatory court ordered restitution of the entire loss that it now seeks to recover from the 

District. USAC should not now be permitted to cover its mistakes by concocting blame 

on the District. USAC's decision is erroneous as a matter oflaw, lacks a basis in the 

record, and would result in a manifest injustice if upheld-particularly because USAC's 

own failure to seek mandatory restitution of these funds from the criminal mastermind 

who executed and received the fruits of this fraud was a direct intervening cause of its 

failure to recover. While USAC's negligence and delays mean no ideal resolution 

remains available, the District respectfully requests that, under the unique circumstances 

of this case, either it be found not to be responsible for the violations - which occurred as 

a result of the service provider paying bribes to a District employee who then acted in a 

criminal manner wholly outside of the scope of his employment- or that recovery be 

waived on account of"hardship, equity, or more effective implementation of overall 

policy on an individual basis," pursuant to 47 C.F.R. § 1.3.3 

3 High-Cost Universal Service Support; Federal-State Joint Board on Universal Service, 
WC Docket No. 05-337 & CC Docket No. 96-45, FCC 09-16, at ,r 7 n.21 (rel. Mar. 5, 
2009), citing WAIT Radio v. FCC, 418 F.2d 1153,1157 (D.C. Cir. 1969), affirmed by 
WAIT Radio v. FCC, 459 F.2d 1203 (D.C. Cir. 1972). See also, e.g., Request for Review 
of the Decision of the Universal Service Administrator by Grand Rapids Public Schools, 

2 



USAC's determination of responsibility rests on its claim- asserted for the first 

time in the Decision - that the District negligently failed to supervise its employee by 

failing to institute layers of review for its certifications that equipment and services were 

received. But this argument is just 20/20 hindsight. USAC itself did not foresee the 

possibility of a certification falsified due to bribery, and thus did not require that such 

certifications be countersigned - which would itself have created the "layered review" 

that USAC says should have been imposed. In any event, it is by no means clear that, if 

such layered processes had been in place, they would have deterred or detected the fraud 

in which the employee and service provider engaged - or would have prevented the false 

certifications to USAC. The fraud was furthered concealed because the false 

certifications claimed receipt of products and services that were to have been installed on 

laptop servers or provided as maintenance services after the District ultimately received 

the laptops servers. 

By declaring the District responsible for the rule violation that led to the improper 

disbursement of funds, USAC is seeking recovery from the wrong party at the absolute 

worst possible time - in the midst of the greatest financial crisis since the Great 

Depression when the District is already operating at a $17.5 million deficit. The District 

is a convenient target for recovery because, unlike the fraud's beneficiary EMO 

Communications, it cannot go out of business and have its assets dispersed. But that 

convenient accessibility does not mean that it is fair or right to seek recovery from the 

District and its taxpayers, school children and teachers. USAC's Decision would 

victimize the people of Harrisburg not once, but twice, for the service provider's illegal 

Grand Rapids, Michigan; Schools and Libraries Universal Service Support Mechanism, 
23 FCC Red 15413, 15416 n.27 (FCC Telecom. Access Pol. Div., 2008). 
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scheme. First, the service provider fraudulently deprived the District of the honest 

services of its employee by paying nearly $2 million in bribes, and causing the District to 

expend resources to uncover and respond to the fraud and its aftermath. Second, the 

District would then be required to pay USAC the proceeds of the fraud- all of which 

went to the defrauding service provider, none of which went to the District, and all of 

which the service provider's owner would have been required to pay to USAC had USAC 

timely alerted the Court as to its loss. 

The Harrisburg City School District thus respectfully asks that USAC' s decision 

be reversed, and that it be found, under these circumstances, not to have been a party 

responsible for the fraud. 

I. Factual Background 

A. The Bribery Scheme and Its Discovery 

The District is among the most disadvantaged school districts in the nation. In 

1999-2000, over two-thirds of its students performed below the basic level on the 

Pennsylvania System of School Assessment. Located in Pennsylvania's state capital, 

where nearly half of the real estate is government-owned and thus tax exempt, the 

District has always been extremely challenged. Ninety percent of children in the District 

live in poverty, based on the number of students who participate in free- and reduced­

lunch plans under the National School Lunch Program; this percentage likely understates 

the poverty level of the District considering that many eligible students do not even 

complete the applications. 

In December 2000, in an effort to reform this struggling urban school system, the 

Pennsylvania legislature authorized Harrisburg's Mayor to appoint a Board of Control to 
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oversee the District. In July 2001, the Board of Control hired a new superintendent who 

in turn hired a new Deputy Superintendent in August 2001 and a new business manager 

in December 2001. At that time, John Weaver, a fifteen-year employee of the District, 

was the District's director of information technology. The District had also hired outside 

consultants, a firm called E-Rate Consulting, Inc., to advise it with respect to Schools and 

Libraries Support Mechanism (also known as "E-rate") compliance and to complete E­

rate applications. One of the District's E-rate service providers was a local company 

called EMO Communications. 

It was against this backdrop that Ron Morrett, the president and owner of EMO 

Communications, and John Weaver entered into their bribery scheme with respect to E­

rate services. It is not clear precisely when the scheme began. In December 2000, the 

District posted its Form 470 to solicit proposals for its E-rate supported services for the 

July 1, 2001-June 30, 2002 school year. That Form 470 (Form 470 Application Number 

213710000320520) listed John Weaver as the contact and also shows that Weaver 

certified the form for the District. The District also filed a Form 471 application in 

January 2001 (471 # 256221) listing Weaver as the contact person.4 The application took 

a long time to be finally approved, but was ultimately granted. 5 USAC issued a Funding 

Commitment Decision Letter for Funding Request Number 639696 on April 19, 2002, 

providing a commitment of$6,150,760, for a pre-discount amount of $6,989,000.6 EMO 

4 Attachment 5 (Form 471 for FRN 639696 (Jan. 18, 2001)). 
5 Initially, the application was denied. On June 6, 2001, the District filed an appeal, 
which was granted on February 8, 2002, which then allowed the application to proceed to 
Program Integrity Assurance Review. Attachment 6 (Letter from USAC to John Weaver 
~Feb. 8, 2002)). 

Attachment 7 (Letter from USAC to John Weaver (Apr. 19, 2002)). Apparently in 
response to questions from USAC, on April 9, 2002, Weaver sent USAC a memo stating 
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Communications was the service provider for the services provided under FRN 639696. 

Weaver then~filed Form 486, which USAC approved on August 7, 2002, again reflecting 

the approved pre-discount amount and funding request amounts.7 

By the time the April 19, 2002 Funding Commitment Decision Letter was issued, 

Morrett and Weaver had already embarked on their corrupt enterprise. Beginning on or 

about April 1, 2002, and continuing through May 23, 2003 (less than two weeks before 

the District discovered potential wrongdoing and suspended Weaver), Morrett made 12 

payments to Weaver, totaling over $1.9 million.8 

The bribes played a critical role in the scheme. Under USAC procedures for the 

E-rate progrrua, Morrett's company, EMO Communications, was the service provider for 

FRN 639696, and accordingly submitted its invoices directly to USAC using a Service 

Provider Invoice Form (SPIF). However, before EMO Communications could be paid, 

USAC required the District to provide a signed Service Certification by the District, 

attesting that the equipment and services on the attached vendor invoice had been 

delivered and installed, along with a copy of the "detailed vendor invoice."9 On October 

30, 2002, Morrett submitted to USAC a SPIF falsely claiming to have delivered 

that the amount of the funding request was reduced from $8,802,776.00 to $6,989,500, 
with a reduction in the number of terminal servers from 1102 to 875. Attachment 8 
(Memorandum from John Weaver to USAC (Apr. 9, 2002)). Also on April 9, 2002, 
Weaver sent another memo to USAC entitled "In Response to questions on FRN: 
639696," explaining that the terminal servers would allow computers in every classroom 
to connect to the Internet under the control of the teacher, allow the teacher to control and 
monitor where students went on the Internet, and allow the teacher to control and monitor 
printing from the Internet from student workstations. Attachment 9 (Memorandum from 
John Weaver to USAC (Apr. 9, 2002)). 
7 Attachment 10 (Letter from USAC to Ronald Morrett (Aug. 7, 2002)). 
8 Attachment 11 (Criminal Information Filed Against Ronald R. Morrett, Jr. and John 
Henry Weaver (M.D. Pa. Dec. 8, 2003)) at ,r 13. · 
9 For an example of a Service Certification Form, see Attachment 12. 
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equipment and services to the District on September 15 and October 15, 2002, and 

attached false invoices. 10 On November 4, 2002, Weaver, who by this time had received 

over $670,000 in bribes from Morrett, falsely certified that the equipment and services 

had been delivered and installed on those dates, and sent that certification to the District's 

E-rate consultant, E-Rate Consulting, Inc., which apparently transmitted the certification 

to USAC. 11 Two days later, Weaver received another $35,000 bribe payment from 

Morrett. 12 USAC paid EMO $4.077 million in support for these invoices on November 

22, 2002. 13 

Then, on January 23, 2003, Morrett submitted another SPIF falsely claiming to 

have delivered and installed equipment and services to the District on "01152002" 

(January 15, 2002), again accompanied by false invoices. 14 On January 29, 2003, 

Weaver, acting at Morrett's behest and interest, falsely certified that the equipment and 

services had been delivered. 15 Again, Weaver sent that false certification to the District's 

E-rate consultant, E-Rate Consulting, Inc., which apparently transmitted the certification 

to USAC. 16 USAC paid EMO another $2.073 million for these invoices on May 8, 

2003. 17 Together, the amounts listed on these SPIFs and Service Provider Certifications 

10 Attachment 13 (Service Provider Invoice Form (Oct. 30, 2002)). 
11 Attachment 12 (Service Certification Form (Nov. 4, 2002)). 
12 Attachment 11 at ,r 13. 
13 Attachment 7 to Attachment 14 (George McDonald Declaration, Attachment 7, 
attached to the Petition for Remission or Mitigation of Forfeiture dated March 30, 2005). 
14 Attachment 15 (Service Provider Invoice Form (Jan. 23, 2003)). 
15 Attachment 16 (Service Certification Form (Jan. 29, 2003)). Weaver does not appear 
to have faxed the certification to USAC until February 4, 2003. 
16 Id. Although the fax does not expressly state that it was sent to E-Rate Consulting, the 
fax number used is the same as for other faxes sent to E-Rate Consulting. See, e.g., 
Attachment 12. 
17 Attachment 10 to Attachment 14 (George McDonald Declaration, Attachment 10, 
attached to the Petition for Remission or Mitigation of Forfeiture dated March 30, 2005). 
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appear to total the $6,150,760 in funds covered by the USAC Funding Commitment and 

Form 486 approval. 

In fact, the equipment - laptop servers - were delivered, in various installments, 

between January 9, 2003 and June 2, 2003. 18 The District received 787 laptop servers 

from EMO, not the 875 stated on the EMO invoices. But EMO never provided 

installation of wireless antenna/testing, "upgrade 3/3/0 to 5/5/5, server burn in/load," or 

the five-year extended maintenance services for the antenna/server for any of the laptop 

servers. These would have had to have been installed on the laptop servers or, in the case 

of maintenance, provided after the fact. It is these latter services, and not the 787 laptop 

servers themselves, that are the subject ofUSAC's recovery effort and this appeal. 

Morrett's and Weaver's corrupt scheme unraveled due to the persistent efforts of 

a District employee, Kim Cuff, who was in charge of teacher training. The laptop servers 

were originally scheduled to be delivered in September and October of 2002. Teacher 

training on the laptop servers was supposed to have been completed by January 2003, but 

Weaver repeatedly postponed or cancelled it, stating that he did not have enough space to 

store the laptop servers. On March 28, 2003, Cuff, who was supposed to run the training 

sessions, asked Weaver when they would be delivered. She received no response. Cuff 

emailed Weaver again on April 10, again asking when the laptop servers would arrive, 

and Weaver told her that they should arrive within two weeks. 

Over the next two months, Cuff repeatedly attempted to contact Weaver to find 

out when the laptop servers would arrive, and Weaver either avoided her or lied to her. 

She also contacted Morrett, who also lied to her. Finally, on or about June 3, 2003, she 

18 Attachment 17 (IntelliMark Invoices). 
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brought her concerns to her supervisor, an assistant Superintendent, and to the Business 

Manager. That same day, the District contacted the Harrisburg Bureau of Police 

regarding its failure to receive the laptop servers. The Harrisburg police in tum contacted 

the Federal Bureau of Investigation. The District immediately suspended Weaver, who 

resigned later that month, citing health reasons. 19 In October 2003, the District also 

terminated E-Rate Consulting, Inc., the consulting firm that Weaver had hired, and 

retained new consultants.20 

The District thoroughly cooperated with the Justice Department's investigation, 

which resulted in the December 8, 2003 filing of federal bribery charges against Weaver 

and Morrett (EMO itself was not charged). In the press release announcing the charges, 

the Justice Department praised the District for its role in bringing the fraud to light and its 

cooperation during the investigation: 

In announcing the filing of this charge, [the U.S. Attorney and FBI Special 
Agent In Charge] emphasized that the current administration at the 
Harrisburg School District and the City of Harrisburg initially discovered 
this matter, brought it to the attention of federal authorities, and 
cooperated extensively with all aspects of the government's investigation 
into this kickback conspiracy. Federal officials praised city and school 
officials for their initiative in referring this matter and their complete 
cooperation in all aspects of this investigation.21 

Weaver and Morrett both pied guilty.22 Weaver and Morrett were ultimately 

sentenced to three years in prison. In his plea agreement with the United States, Morrett 

specifically acknowledged that, "pursuant to the Mandatory Restitution Act of April 24, 

19 Attachment 18 (Letter from Julie Botel to John Weaver (June 4, 2003)); Attachment 19 
(Letter from John Weaver to William Gretton (June 19, 2003)). 
20 The new consultants were Julie Tritt Schell and Debra Kriete, both well-recognized 
and reputed consultants. 
21 Attachment 20 (Press Release, U.S. Dept. of Justice, Middle District of Pennsylvania 
(Dec. 8, 2003)). 
22 A third member of the conspiracy, Mark Lesher, also pied guilty. 
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1996, Title 18 United States Code, Section 3663A, the Court is required in all instances 

to order full restitution to all victims for the losses those victims have suffered as a result 

of the defendant's conduct."23 Weaver was not sentenced until March 1, 2005, and 

Morrett was not sentenced until May 16, 2005. Among all conspirators, the total 

restitution ordered to be paid to USAC was $2,164,956.12.24 

B. USAC's Investigations 

On or shortly after the day the charges were announced in December 2003, the 

District's new E-rate consultants (Tritt Schell and Kriete) contacted SLD Vice President 

George McDonald and SLD's fraud investigator, Ray Mendiola, to inform them about the 

charges and outline the District's cooperation with local and federal enforcement 

agencies. Tritt Schell and Kriete faxed a copy of the charging documents and the press 

release to USAC and asked that USAC immediately cease all payments to EMO. In 

January 2004, Tritt Schell and Kriete again contacted USAC and reminded them of the 

District's willingness to cooperate with USAC's investigation. In a March 29, 2004 letter 

to McDonald, the District provided USAC with a list of the steps it had taken to ensure 

that any pending and future requests for payments would be proper.25 

SLD conducted its initial site visit in or about May 2004 to review EMO-related 

records. The District provided USAC with access to necessary records. The District also 

23 Attachment 21 (Plea Agreement of Ronald Morrett (filed Dec. 8, 2003)), at 7 
( emphasis added). 
24 Weaver and Morrett were ordered,jointly and severally, to pay restitution to USAC 
totaling $1,977,516. Attachment 22 (Judgment, United States v. Weaver (Mar. 1, 2005)); 
Attachment 23 (Judgment, United States v. Marrett (May 16, 2005)). The remainder was 
obtained from Mark Lesher. Attachment 24 (Judgment, United States v. Lesher (Apr. 22, 
2005)) . 
. 
25 Attachment 25 (Letter from William Gretton, III, to George McDonald (Mar. 29, 
2004)). 
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hired a computer forensics company to attempt to retrieve electronic files from Weaver's 

computer in order to provide those files to USAC's investigator. 

USAC then, in February 2005, conducted a Site Inventory Audit. The District 

fully cooperated with the audit. As a result of that audit, on March 2, 2005, the District 

received Detailed Exception Worksheet #1, which stated that the District had received 

787 laptop servers (valued at $1,250,373.91) that were not eligible for E-rate funding. 26 

Detailed Exception Worksheet # 1, however, did not address any of the other services or 

equipment not provided by EMO - and specifically did not address the services at issue 

in this appeal.27 Nonetheless, we now know that USAC also contemporaneously 

concluded that it had improperly disbursed a total of $5,050,430.95 to EMO 

Communications for services not provided or for ineligible equipment. 28 

C. The Weaver and Morrett Sentencings 

As noted above, John Weaver was sentenced on March 1, 2005. Although it had 

already completed its February 2005 Site Inventory Audit, USAC apparently did not 

convey to federal prosecutors the full magnitude of its loss from Morrett and Weaver's 

bribery scheme prior to Weaver's sentencing. Thus, the Court ordered Weaver to pay 

restitution for the amount of the bribes he received, jointly and severally with Morrett and 

any other co-conspirators. 

It was not until March 30, 2003, nearly a month after Weaver's sentencing, that 

USAC sent a document entitled "Petition for Remission or Mitigation of Forfeiture" to 

26 The District responded to Detailed Exception Worksheet #1 on March 30, 2005, 
arguing that the amount of restitution ordered against the three fraud conspirators should 
be credited toward any repayment obligation that the District might incur for the 787 
laptop servers. Attachment 26 (Detailed Exception Worksheet #1 (Mar. 2, 2005)). 
21 Id. 
28 Attachment to Attachment 3 (Internal Audit Division Memo dated March 10, 2005). 
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federal prosecutors, informing them that it was a victim of Weaver's offenses. In that 

document, specifically captioned only with respect to Weaver and specifically 

referencing only Weaver's offenses, USAC stated that "it paid a total of $6,150,760 to 

EMO Communications for equipment and services that were not provided and for 

equipment that was not eligible for E-rate funding."29 USAC further told federal 

prosecutors that it "intends to seek recovery of the balance of the funds not covered by 

the Court's Judgment that USAC has determined it paid for equipment and services that 

were not provided, and for equipment not eligible for E-rate Program funding --

$4, 173,244 ($6,150,760 - $1,977,516) from EMO Communications and/or Harrisburg 

consistent with FCC rules and requirements and any other applicable law."30 USAC, 

however, did not serve a copy of this Petition on the District, nor did it tell the District at 

that time that it was contemplating recovery from the District. USAC also did not file its 

petition with the Court. 

USAC apparently never sent a similar petition to federal prosecutors in 

connection with to Ron Morrett's crimes or his sentencing, even though his sentencing 

had not yet occurred, and even though it was Ron Morrett who masterminded the bribery 

scheme and whose company received USAC's payments. In May 2005, Morrett came 

before the United States District Court for the Middle District of Pennsylvania for 

sentencing. At Morrett's sentencing (as it had at Weaver's), the District forwent any 

claim for restitution for itself, asking that all restitution be directed to USAC. The Court 

specifically found that "[t]he federal agency involved is the E-Rate program administered 

by the Universal Services Administration [sic], and the schools and library division of the 

29 Attachment 14 at 1-2. 
30 Id. at 3. 
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Federal Communications Commission [sic], and this is the agency that is entitled to full 

restitution."31 Although the Court took care to inquire as to full restitution, USAC did 

not inform the Court as to the full extent of the losses it had suffered as a result of 

Morrett' s crimes, and prosecutors did not appear from their statements in open court to 

have been aware that USAC had suffered losses exceeding the $1,977,516 in restitution 

ordered by the Court in connection with Weaver's sentencing. 

D. USAC's Belated Recovery Actions 

After submitting its March 30, 2005 response, the District heard nothing from 

USAC for two and a half years. During this period, the District returned to the 

challenging task of educating its student body- one of the poorest in the country. It was 

not until September 20, 2007, that USAC issued the Notification of Improperly Disbursed 

Funds, stating that it was seeking to recover $2,885,474.96 jointly and severally from the 

District and EMO "for equipment and/or services that were not delivered to the 

applicant."32 The Funding Disbursement Report attached to the Notification stated, 

31 Attachment 27 (Excerpt from Transcript of Sentencing Hearing of John Weaver (Mar. 
1, 2005)), at 44; see also Attachment 4 (Excerpt from Transcript of Sentencing Hearing 
of Ronald Morrett (May 16, 2005)), at 33. At the Weaver hearing, the Court was clearly 
referring to USAC and its Schools and Libraries Division, as well as the FCC, when it 
referred to the "Universal Services Administration" and "the schools and library division 
of the Federal Communications Commission." At Morrett's sentencing hearing, 
Morrett's attorney represented that EMO would forgive certain outstanding amounts 
allegedly owed to EMO by the District. That representation proved inaccurate, as EMO 
later initiated legal process against the District for outstanding indebtedness. No further 
action has occurred since the Writ of Summons was issued. 
32 Attachment 28. In a conversation with USAC's counsel, USAC clarified that the 
Notification of Improperly Disbursed Funds covered services that were not received, and 
not the laptop servers addressed by Detailed Exception Worksheet # 1. 
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"USAC has determined that the applicant and service provider are responsible for this 

rule violation."33 

The District appealed that decision to USAC on November 19, 2007, as contrary 

to both the facts, and to well-recognized principles of agency law that do not hold an 

employer liable for an employee's crimes that are outside the scope of employment and 

do not benefit the employer.34 The District also pointed out that USAC's failure to seek 

mandatory restitution from Morrett meant that it was now seeking recovery from a victim 

while letting the principal beneficiary go free. The District further argued that USAC 

lacked jurisdiction because it has not asserted that the U.S. Department of Justice has 

returned to it the authority to pursue the collection of this claim. 35 USAC denied the 

appeal by letter dated March 3, 2009. This appeal follows. 

ARGUMENT 

II. USAC's Determination that the Distrcit Is "At Fault" and Responsible 
for the Disbursement of Funds for Services Not Received Ignores the 
Reality of the Bribery Scheme and Well-Established Principles of Agency 
Law. 

USAC's determination that the District is responsible for the disbursement of 

funds for services not received - and its concomitant decision to seek recovery from the 

District - ignores the facts, ignores the Commission's guidance as to when an applicant 

should be determined to be responsible, ignores the law of agency, and ignores good old-

33 Attachment to Attachment 28. The District does not know whether EMO 
Communications is a going concern or whether it is effectively judgment-proof. 
Assuming the latter, which seems likely for a small company whose president was sent to 
p.rison for bribery, USAC's request will fall entirely on the District's shoulders. 
4 Appeal Letter at 8, 10-12. 

35 The District also argued that USAC's Notification of Improperly Disbursed Funds was 
inadequate to permit sufficient response. 
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fashioned common sense. Indeed, USAC's determinations would further victimize the 

victim. 

The District was a direct victim of the fraud perpetrated by John Weaver and Ron 

Morrett. At Morrett's behest, Weaver defrauded the District of his honest services and 

violated his fiduciary duty to the District by falsely certifying that the District had 

received services that were never provided - all for the benefit of EMO Communications. 

The plain truth was that, unbeknownst to the District, Weaver had ceased acting on the 

District's behalf and was acting instead on behalf of himself, Morrett and EMO. The 

stolen money went to EMO, not the District. With the exception of the bribes themselves 

-which went to Weaver-EMO and Ron Morrett were the sole beneficiaries ofMorrett 

and Weaver's illicit enterprise with respect to the services for which USAC now seeks 

recovery in the Decision. 

A. Ron Morrett and EMO Were the Parties Best Situated to Prevent the 
Violations. 

As the Commission has set forth, "recovery actions should be directed to the party 

or parties that committed the rule or statutory violation in question."36 In making that 

determination, USAC must consider "which party was in a better position to prevent the 

statutory or rule violation, and which party committed the act or omission that forms the 

basis for the statutory or rule violation. "37 The Commission gave examples of when 

recovery from a school or library would be appropriate, and when recovery from a 

service provider would be appropriate: 

36 Federal-State Joint Board on Universal Service; Changes to the Board of Directors for 
the National Exchange Carrier Association, Inc.; Schools and Libraries Universal 
Service Support Mechanism, Order on Reconsideration and Fourth Report and Order, 
FCC 04-181, 19 FCC Red 1525215255110 (2004) ("Fourth Report and Order"). 
37 Id at 15257115. 
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• Recovery against a school or library is appropriate if it "commits an act or 
omission that violates our competitive bidding requirements, our requirement to 
have necessary resources to make use of the supported services, the obligation 
to calculate properly the discount rate, and the obligation to pay the appropriate 
non-discounted share."38 

• Recovery against a service provider is appropriate if it "fails to deliver 
supported services within the relevant funding year" or "fails to properly bill 
for supported services. "39 

Applying this guidance to the facts here, it is clear that EMO, the service 

provider, is the responsible party, along with its President, Ron Morrett. EMO "fail[ed] 

to deliver supported services within the relevant funding year" - indeed, it failed to 

deliver them at all. Furthermore, it was Morrett, EMO's principal, who paid Weaver to 

falsify his certifications and who himself submitted false SPIFs to USAC. EMO is 

clearly the party that "was in a better position to prevent the statutory or rule violation, 

and which committed the act or omission that forms the basis for the statutory or rule 

violation.',4o The District has been accused of none of the things that the Commission 

considers appropriate grounds for seeking recovery against a school or library. 

USAC's bases for declaring the District to be jointly liable come down to two: 

that Weaver was the District's employee when he made the false certifications at the 

behest of Morrett, and that, purportedly, the District negligently failed to supervise its 

employee. Both these bases lack merit. 

38 Id 
39 Id. 
40 Id at 15257 ,15. 
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B. Basic Principles of Agency Law Preclude USAC from Holding the 
District Vicariously Liable for Weaver's Fraud. 

In the Decision, USAC bases its finding that the District "was also in a position to 

prevent the rule violation" on the fact that "[t]hrough Weaver, the District certified to 

USAC on the Service Certification Forms that it received goods and services from 

EM0."41 Moreover, USAC asserts, "Because [the District] authorized Weaver to sign 

funding requests submitted to USAC as well as the service certifications on its behalf, 

[the District] is found to have known that that [sic] the violations occurred and therefore 

is responsible for the violations.',42 In reaching these conclusions, however, USAC 

ignores the substantial body of agency law showing that Weaver's actions are not 

chargeable to the District where Weaver committed a crime for his own benefit and not 

for the benefit of his employer. The District presented this case law to USAC in detail,43 

which USAC has ignored entirely in the Decision. 

Under agency law, even for negligence, an employer can only be held vicariously 

liable for the acts of an employee committed "within the scope of the employment." 44 

The "core issue" when evaluating whether an employee's actions fell within the scope of 

41 Decision at 2. 
42 Decision at 3. 
43 Appeal Letter at 10-12. 
44 R.A. v. First Church of Christ, 748 A.2d 692,699 (Pa. Super. Ct. 2000) (citing 
Fitzgerald v. McCutcheon, 410 A.2d 1270, 1271 (Pa. Super. Ct. 1979)) (emphasis added). 
The agency issues in the instant dispute are governed by common-law agency principles, 
not the law of any particular state. See Cmty. for Creative Non-Violence v. Reid, 490 
U.S. 730, 740 (1989) ("In past cases of statutory interpretation, when we have concluded 
that Congress intended terms such as 'employee,' 'employer,' and 'scope of 
employment' to be understood in light of agency law, we have relied on the general 
common law of agency, rather than on the law of any particular State, to give meaning to 
these terms.''). Pennsylvania courts, like most courts, follow the Restatement (Second) of 
Agency, which the Supreme Court has called "a useful beginning point for a discussion 
of general agency principles." Burlington Indus. v. Ellerth, 524 U.S. 742, 755 (1998). 
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his authority is whether he intended those actions to serve his employer. Siemens Bldg. 

Tech., Inc. v. PNC Fin. Servs. Group, 226 Fed. Appx. 192, 196-97 (3d Cir. Apr. 3, 2007) 

(refusing to impose vicarious liability when a corporation's employee forged payroll 

checks for her own benefit and later cashed them at the plaintiff bank). It is the plaintiffs 

burden to prove that the employee "was motivated 'at least in part, by a purpose to 

serve"' his employer. Id at 196; see also Restatement (Second) of Agency§ 228 (2004) 

("Conduct of a servant is not within the scope of employment if it is different in kind 

from that authorized, far beyond the authorized time or space limits, or too little actuated 

by a purpose to serve the master.") (emphasis added). 

In the instant proceeding, Weaver was plainly acting outside the scope of his 

employment, which USAC essentially concedes, stating "arguably [Weaver's] actions 

were outside the scope of employment."45 Nothing he did was intended to, or did, benefit 

his employer- the District- in any way. He did not, for example, overbill the 

government, skim money off the top of the disbursement and give the rest to the District. 

Had he done so, his actions conceivably could have fallen within the scope of his 

employment, as the District would still have received some benefit from his actions. See 

Pac. Mut. Life Ins. Co. v. Haslip, 499 U.S. 1, 13 (1991) (affirming an insurance 

company's vicarious liability when its employee's actions, although unauthorized, 

economically benefited the company). But the District never received any of the services 

at issue in this Decision.46 Nor did it receive any of the funds disbursed by USAC -all of 

45 Decision at 4. 
46 The Notification of Improperly Disbursed Funds specifically does not include the 
laptop servers that were also funded by FRN 639696. Those laptop servers were the 
subject of Detailed Exception Worksheet #1 and are not included in the Notification. 
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which went directly to EMO. EMO was the sole beneficiary of the fraud with respect to 

these services. 

The Third Circuit has declined to hold an employer responsible for the acts of a 

rogue employee in circumstances strikingly similar to those at issue here. In Estate of 

Beim v. Hirsch, 121 Fed. Appx. 950 (3rd Cir. Feb. 11, 2005), David Hirsch concocted a 

check-kiting scheme Gust as Morrett concocted the fraud scheme at issue in the instant 

matter). To help him carry out that scheme, Hirsch enlisted the help of a bank teller Gust 

as Morrett enlisted Weaver). The teller would lie to potential victims of the scheme 

about the amount of money that Hirsch had in the bank; she would execute official 

cashier's checks on his account to assist with the scheme; and she would conceal any 

overdrafts that Hirsch made. Id at 951-52. In exchange for this, Hirsch gave the teller 

approximately $7,000 in bribes. After the scheme was discovered, the victims sued the 

bank for which the teller had worked (among other parties), arguing the bank should be 

vicariously liable for its employee's participation in the scheme. 

The district court granted summary judgment for the bank, stating that "vicarious 

liability could not be established where an employee's conduct 'would be "outrageously 

criminal" and "not in any sense in the service of the employer's interest.""' Id. at 953 

(quoting Gotthelfv. Prop. Mgmt. Sys., Inc., 459 A.2d 1198, 1200 (N.J. Super. Ct. App. 

Div. 1983)). The district court also noted that "[t]he fact that [the teller] received 

approximately $7,000 in gifts from Hirsch was additional evidence that [the teller's] 

illegal conduct was entirely in furtherance of her own personal interests." Id. The Third 

Circuit affirmed the district court's decision, finding ample evidence that the teller ''was 

acting out of self-interest rather than a purpose to serve" the bank. 
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This case is on all fours with Hirsch and the many other cases holding that when a 

rogue employee acts for his own benefit, not the benefit of his employer, the employer 

should not be subjected to vicarious liability. See also, e.g., Attal/ah v. United States, 955 

F.2d 776, 781-82 (1st Cir. 1992) ("Essentially, there must be some link between the 

intentional criminal act committed by the employee, and the legitimate interests of the 

employer."); Shaup v. Jack D's, Inc., No. 03-5570, 2004 U.S. Dist. LEXIS 16191, at *4 

(E.D. Pa. Aug. 17, 2004) ("Conduct of a servant is not within the scope of employment if 

it is different in kind from that authorized, far beyond the authorized time or space limits, 

or too little actuated by a purpose to serve the master.") (emphasis added) (internal 

quotation marks and citation omitted). 

That principle applies with even more force here, where the District not only did 

not benefit from Weaver's actions, but was actually harmed by them. As a direct result 

of Weaver's fraud, the District was forced to expend scarce resources for outside 

investigation, legal representation with respect to the prosecutions of Morrett and 

Weaver, and forensic support for USAC's investigations. Those expenses have totaled 

more than $150,000 to date. In addition, the District had its legitimate E-rate support 

halted for over a year, creating hardship for itself and its innocent vendors. See Todd v. 

Skelly, 120 A.2d 906, 909 (Pa. 1956) ("Where an agent acts in his own interest which is 

antagonistic to that of his principal, or commits a fraud for his own benefit in a matter 

which is beyond the scope of his actual or apparent authority or employment, the 

principal who has received no benefit therefrom will not be liable for the agent's tortious 

act."); Cover v. Cushing Capital Corp., 497 A.2d 249, 252-53 (Pa. Super. Ct. 1985). 

(refusing to impose vicarious liability when a broker-dealer's fraud scheme "was outside 
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the scope of his employment and was antagonistic to his principal," and when his 

employer "had no knowledge of [his] personal machinations, which were calculated to 

line his pockets at the expense of his friends and customers"). To hold the District 

vicariously liable for Weaver's fraud would be to punish it twice for a crime that it did 

not even commit. 

Finally, this is not a situation where vicarious liability can or should be 

established based upon an "apparent agency" or "aided by the agency" analysis, see 

Restatement (Second) of Agency § 219(2)( d). This case "involves misuse of actual 

power, not the false impression of its existence," making apparent agency analysis 

inapplicable. See Burlington Indus. v. Ellerth, 524 U.S. 742, 759 (1998). Similarly, 

cases applying "aided by the agency" analysis deal with "actions brought under very 

specific statutory schemes designed to govern sexual harassment and other employment­

related claims." Siemens, 226 Fed. Appx. at 198. To apply that analysis to a fraud claim 

where the employee in no way acted to benefit his employer "would, in effect, strip 

certain prongs from the 'scope of employment' aspect of the respondeat superior test" 

and would constitute "a massive shift in the New Jersey law of agency" (which, like most 

courts, follows the Second Restatement). Id. 

As a substitute for analysis, USAC argues that "in the context of the audit finding, 

[the District] did not dispute that it was bound by the improper conduct of its employee, 

John Weaver."47 That assertion attempts to draw an admission from omission wholly out 

of context. The audit finding, Detailed Exception Worksheet # 1, did not at all address the 

question of whether the District should be liable for the services and equipment in dispute 

47 Decision at 4. 
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here: indeed, it did not address those services. The District's response to Detailed 

Exception Worksheet # 1 was limited to the 787 laptop servers it did receive, for which 

USAC was questioning the E-rate eligibility. The District did not challenge Weaver's 

authority with respect to those 787 laptop servers, as it actually did receive them. 

USAC's Decision fails to acknowledge any of this law of respondeat superior, 

which shows that Weaver's actions here are not chargeable to the District. Weaver 

essentially became Morrett's rather than the District's agent once he accepted the bribes. 

Accordingly, USAC erred by basing its finding of responsibility and knowledge of the 

false certification on Weaver's actions, which were solely for the benefit of himself and 

EMO, and not for the benefit of his employer. 

C. USAC's New Assertion of Negligent Supervision is at Best 20/20 
Hindsight that Would Require the District to Have Foreseen Criminal 
Acts that USAC Itself Did Not, and Lacks a Reasonable Basis in the 
Record. 

In its Decision, USAC for the first time raises the rationale that the District should 

be held liable for the fraud perpetrated by one of its employees (Weaver) because it did 

not ''deter" him from the crime, under a theory that the District negligently supervised its 

employee.48 However, the mere fact of the commission of a crime, with nothing more, is 

not res ipsa loquitur evidence creating a rebuttable presumption of negligence on the part 

of an employer. 

To support this new legal theory of negligent supervision, USAC cites a single 

case, Mullen v. Topper's Salon and Health Spa, Inc., 99 F. Supp. 2d 553 (E.D. Pa. 2000), 

for the proposition that an employer can be held liable for negligent failure to supervise 

an employee that harms a third party if the harm is "reasonably foreseeable." Relying on 

48 Decision at 3 (USAC Response to "HCSD Argument 3"). 
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this case, USAC asserts that "Weaver's actions were reasonably foreseeable because [the 

District] failed to exercise ordinary care to prevent the fraud by not having a process or 

layers of review in place to avoid such a fraud."49 

But the facts here are not at all close to the facts that the district court in Mullen 

found sufficient to state a claim under state law for negligent failure to supervise. In 

Mullen, the plaintiff alleged that she had notified the employer of the ongoing harassment 

in the workplace after which time future harassment became "reasonably foreseeable." 

Id. at 556. The court's decision to let the claim proceed hinged on this allegation that the 

employer had reason to know about ongoing harassment "after it was reported' but did 

nothing about it. Id. at 556 (emphasis added). As support for the sufficiency of the 

employee's claim, the court cited the Restatement (Second) of Torts 1317, which 

provides that an employer has a duty of reasonable care to control an employee acting 

outside the scope of his employment only if the employer "knows or should know of the 

necessity and opportunity for exercising such control." The notes to this section go on to 

explain: 

The mere fact that the servants are ... misconducting themselves upon the 
master's premises is not enough to make the master liable. It is necessary 
to show that the master knew of the practices, and that he did not take the 
appropriate steps to stop them; or at least that he reasonably should have 
discovered them. Id. 

Here, there is absolutely no suggestion that the District knew Weaver was 

receiving bribes and submitting false certifications but failed to act. Weaver had been a 

District employee for fifteen years; he was not a recent hire with whom the District had 

no experience. Weaver's malfeasance came to light because of the diligence of other 

49 Decision at 4. 
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District employees. And once it suspected Weaver's malfeasance, the District 

immediately suspended Weaver and summoned law enforcement. Moreover, the District 

cooperated with law enforcement and USAC, by aiding law enforcement to act promptly 

to apprehend Weaver and Morrett, and by assisting USAC to determine the extent of its 

losses in a timely manner, before Weaver and Morrett had been sentenced. 

Moreover, USAC's assertion that Weaver acted without review ignores the fact 

that the District did employ an independent contractor-E-Rate Consulting-to work 

with Weaver and to ensure compliance with E-rate rules. 50 The fraudulent certifications 

were, in fact, transmitted by Weaver to E-Rate Consulting, which then sent the 

certifications on to USAC. This outside contractor raised no concerns about the validity 

of the certifications or the District's processes. 

Furthermore, USAC does not make clear how "layers of review" in this setting 

would have "deterred" or "prevented" Weaver from committing fraud, which by its 

nature involves intentional deception. In particular, this fraud involved the submission of 

fabricated invoices and certifications to USAC, handled not just by Weaver, but by the 

District's consultant. Furthermore, the services not delivered were ones that were 

supposed to be installed on the laptop servers, or provided after the fact, which makes 

them harder to deter through "layered review." The laptop servers themselves, after all, 

were actually- albeit belatedly- delivered. As additional support for USAC's assertion 

of negligence against the District, USAC recycles the argument that the District is 

responsible because John Weaver signed fraudulent certifications, in particular that his 

signature "certifying receipt of goods and services bound the District and formed the 

50 After the fraud was discovered, the District terminated these consultants and brought in 
a new team to review all of its E-rate applications. 
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basis of the rule violation." But that is a strict liability standard, not one based in 

negligence. And USAC itself apparently did not reasonably foresee these types of 

bribery schemes or the need for documented "layered review" when it designed the form 

beneficiaries used to certify receipt of supported services. Had it done so, and thought it 

effective, USAC would have required the countersignature of a second District senior 

employee on the certification form -- which it did not do. Simply stated, USAC is now 

applying 20/20 hindsight to hold the District to a higher standard of foresight that it 

exhibited itself. 

USAC's assertion that the District negligently supervised Weaver does not 

withstand scrutiny on the facts of this case: there is no basis for concluding that the 

District had knowledge of Weaver's misdeeds and failed to stop them. USAC fails to 

support its conclusion with specific facts. USAC is, in reality, attempting to hold the 

District strictly liable for Weaver's misdeeds, which is not permitted by law. 

Accordingly, USAC's conclusion that the District engaged negligent supervision of 

Weaver should be set aside. 

III. Holding the District Responsible When USAC Could Have Obtained Full 
Restitution from Morrett, But Failed to Do So, is Clearly Erroneous and 
Manifestly Unjust, and USAC Substantially Prejudiced the District's 
Ability to Protect Its Interests. 

The Commission also should not find the District to be a responsible party under 

the unique circumstances presented here because USAC could have obtained full 

restitution from Morrett, the fraud perpetrator and president and owner of EMO, which 

received all the proceeds of the fraud. As the criminal mastermind and chief beneficiary 

stood before the United States District Court for the Middle District of Pennsylvania for 

sentencing and judgment, all that USAC had to do to ensure that he was divested of all 
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the ill-gotten proceeds of his fraudulent scheme was to inform the Court that its losses 

exceeded the amounts of the bribes paid. But it did not do so, allowing the chief criminal 

to escape substantial and mandatory restitution. USAC's failure to seek full restitution 

from Morrett at the time of sentencing significantly prejudiced the District, particularly as 

EMO now appears to be judgment-proof. Moreover, USAC's more than two-year delay 

in even beginning to seek recovery from EMO - and its further unwarranted delay in 

actually billing EMO until just this month - has ensured that it will no longer be able to 

collect any funds from EMO. 

The fact that more than $5 million in funds were disbursed for services not 

received as a result ofMorrett and Weaver's fraudulent enterprise was clearly known to 

USAC prior to Morrett's sentencing, and likely even to Weaver's. The District notified 

USAC about the bribery scheme on or about the day that criminal charges were 

announced - December 8, 2003, as soon as the details were publicly known. The District 

provided copies of the indictments to USAC, which detailed the bribery scheme and the 

dates and amounts of the bribes. The District fully cooperated with both USAC site 

visits, including the site inventory audit conducted in February 2005, which was 

completed a month before Weaver was sentenced and more than two months before 

Morrett was sentenced. That audit was the only one conducted by USAC, and it is the 

apparent basis its finding that $5,050,430.96 was disbursed for services that were not 

provided. The District memorialized this knowledge in the memorandum it sent to 

federal prosecutors on March 30, 2005 with respect to Weaver's sentencing-which had 

already occurred. 
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The Decision fails to acknowledge the significance ofUSAC's knowledge and its 

subsequent failures to seek restitution. Under the Mandatory Victims Restitution Act of 

1996, 18 U.S.C. §§ 3663A, 3664 et seq., the Court had no discretion to award less than 

full restitution.51 USAC could have obtained the entire $5,050,430.06 that it now claims 

was disbursed for services not delivered, leaving no amount to be recovered from the 

District - and Marrett in his plea agreement had already acknowledged that he was 

required to pay all mandatory restitution. 

Yet, inexplicably, USAC did not seek full restitution from Marrett as part of his 

sentence. Had USAC presented the court with the proof of its loss that it uses as the basis 

for the Decision- facts that were clearly in USAC's possession at that time-the Court 

would have had no alternative but to order Marrett to disgorge not just whatever portions 

of the bribes could not be disgorged from Weaver, but additional amounts to cover the 

fruits of the bribery scheme as well - all of which flowed to EMO and presumably 

through EMO to Marrett. 52 

In the Decision, USAC asserts that it informed ''the government" on March 30, 

2005 that it had paid EMO for ineligible equipment and services not provided. 53 

Although it is true that USAC did, on March 30, 2005, submit to federal prosecutors a 

51 United States v. Lessner, 498 F.3d 185,201 (3d Cir. 2007) ("Under 18 U.S.C. § 
3663A,full restitution is mandatory when an identifiable victim has suffered pecuniary 
loss and the defendant is convicted of' an offense against property' under Title 18, 
including 'an offense committed by fraud or deceit."') (quoting 18 U.S.C. § 3663A(a)(l), 
(c)(l)) (emphasis added); United States v. Zakhary, 357 F.3d 186, 189 (2d Cir. 2004) 
(stating that the MVRA "requires a court to order full restitution to the identifiable 
victims of certain crimes, including fraud, without regard to a defendant's economic 
circumstances"). 
52 See Notification Letter, Funding Disbursement Report (Sept. 20, 2007) (reducing the 
total disbursed amount by the amount of court-ordered restitution to determine the 
recovery amount being sought here) (Attachment 29). 
53 Decision at 4. 
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Petition for Remission or Mitigation of Forfeiture, it did so only with respect to Weaver's 

already completed sentencing. It never submitted a similar petition with respect to 

Marrett 's upcoming sentencing - even though Morrett was the recipient of all of the 

improperly disbursed funds and was the defendant who had yet to come before the court 

for final judgment. Moreover, although USAC told federal prosecutors that it might 

recover any additional amounts from the District, it did not so inform the District or the 

Court, either at that time or at the time of Morrett's sentencing. 

USAC's failure to seek the additional restitution from Morrett, and even its failure 

to inform the District prior to Morrett's sentencing that it would seek recovery from the 

District, severely compromised the District's ability to protect its interests. At the time of 

the sentencing, the District had received no indication from USAC that USAC intended 

to seek to obtain the fruits of the fraud from the District, a fraud victim, rather than 

Morrett and EMO, the fraud beneficiaries. Thus, the District could not have submitted at 

Morrett's sentencing its own claim for restitution of the amounts that USAC would not 

demand until over two and a half years later. 

USAC has further compounded the problem through its lack of timely pursuit of 

EMO itself. By waiting two and a half years to even issue its initial Notification of 

Improperly Disbursed Funds in 2007, USAC allowed EMO to go out of business-a 

result that was entirely foreseeable given that its president and owner was in jail. EMO 

does not appear to have responded to the 2007 Notification. Adding further insult to 

injury, USAC apparently stayed collection of amounts from EMO while it considered the 

District's appeal, and has only now issued its collection invoice to EM0.54 

54 Attachment 30 (Invoice from USAC to EMO Communications, dated March 6, 2009). 
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Under these circumstances, the Commission should find that USAC's own actions 

have severed any possibility that the District could be held responsible to pay for the 

violations perpetrated by Morrett, EMO and Weaver. The District discovered the 

potential wrongdoing, immediately reported the matter to law enforcement, assisted law 

enforcement and USAC fully, all of which resulted in criminal convictions that put 

USAC in the position to be able to claim mandatory restitution from the criminal 

perpetrators. But at that point, USAC fumbled, and failed to take the simple step of 

informing the Court that it had additional losses for which it was required by law to be 

awarded full restitution. It would be a gross injustice to now require the District, its 

schoolchildren, teachers and taxpayers, to bear the brunt ofUSAC's inattention and 

negligence. 

IV. USAC Lacks Jurisdiction to Collect this Claim. 

USAC's Decision must also be reversed because USAC has not established its 

jurisdiction to issue its Notice of Improperly Disbursed Funds and to pursue collection 

under the circumstances of this case. By Commission rule, claims of fraud are required 

to be referred to the Justice Department. See 4 7 C.F .R. § 1.1902( c) ("Claims ... in regard 

to which there is an indication of fraud, the presentation of a false claim, or a 

misrepresentation on the part of the debtor or any other party having an interest in the 

claim, shall be referred to the Department of Justice (DOJ) as only the DOJ has authority 

to compromise, suspend, or terminate collection action on such claims. . . . [T]he 

Commission shall promptly refer the case to the Department of Justice for action."). 

After referral has been made, the Justice Department, "[a]t its discretion ... may return the 
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claim to the forwarding agency for further handling in accordance with the standards in 

the FCCS," id., but that does not appear to have occurred here. 

The District raised this jurisdictional issue directly in its appeal to USAC, 

pointing out that if the fraud claim at issue here has not been returned to the Commission, 

then Section 1.1902( c) makes clear that neither the Commission nor USAC are 

authorized to seek recovery from the District. It is only after referral and the subsequent, 

discretionary return to the Commission that the Commission - and by extension, USAC -

have the power to pursue a fraud claim. 

USAC failed to address this issue entirely in its Decision. Nothing in USAC's 

Notification or anything else in the record indicates that the Justice Department has 

returned the claim to the Commission. Even if Section 1.1902( c) were to be considered 

unclear in the instant context, USAC is specifically prohibited from interpreting it 

without first seeking guidance from the Commission, which there is no indication that it 

has done here. See 47 C.F.R. § 54.702(c) ("The Administrator may not make policy, 

interpret unclear provisions of the statute or rules, or interpret the intent of Congress. 

Where the Act or the Commission's rules are unclear, or do not address a particular 

situation, the Administrator shall seek guidance from the Commission."); In re Incomnet, 

463 F.3d 1064, 1072 (9th Cir. 2006). 

V. Conclusion 

The Commission in its review ofUSAC's decision cannot and should not find 

that the District is responsible for the disbursement of funds for services not received. At 

this point, this is not a case that presents any ideal resolution. Ideally, the improperly 

disbursed funds would have been recovered from Morrett and EMO, the clear 
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beneficiaries of the fraud. But because of its negligence and inattentiveness, USAC 

allowed that principal beneficiary and mastermind of the criminal fraud to escape full 

restitution, and it prejudiced the District's ability to protect its own interests. At this 

juncture, the Commission's goal should be to make the findings that achieve the most 

equitable result under these unique and difficult circumstances. 

The most equitable result is to find that the District was a victim of the criminal 

fraud perpetrated by Morrett, and is not responsible for the violations. When the 

District's employee falsified certifications that the District had received equipment and 

services from EMO, he clearly did so in response to Morrett's bribes, and thus wholly 

outside the scope of his employment. He was acting solely for his own benefit - and not 

the District's - in furtherance of the bribery scheme perpetrated by Morrett on behalf of 

EMO. In seeking to recover the fruits of the fraud from the District, USAC seeks to 

expand vicarious liability beyond the scope recognized by the courts. 

Nor should the Commission endorse USAC's newly discovered theory of 

negligent supervision. USAC imposes on the District an expectation of foresight with 

respect to Morrett's criminal bribery enterprise that USAC itself did not exhibit when it 

designed the E-rate invoicing and certification forms - which did not require 

countersignatures. Moreover, the District did not allow Weaver to act alone, but had 

hired a consulting firm to oversee its E-rate compliance and to design its systems. Given 

the District's limited financial resources and extraordinary academic challenges, the 

District did its best to exercise due care. To suggest that the District should have 

prevented this illegal scheme, conducted by sophisticated criminals with nearly unlimited 

resources, is pure folly. 
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The $5 million in proceeds from this illegal scheme went somewhere - and the 

one place that everyone knows it didn't go is to the District. In concluding that the 

District is responsible for the violation, USAC seeks recovery from the wrong party. 

Accordingly, the Commission should overturn USAC's Decision that the District is 

responsible for the service provider receiving payment for services and/or products that 

were not delivered to the District. 

Date: April 3, 2009 

Respectfully submitted, 

Linda Coffin 
HARRIS, WILTSHIRE & GRANNIS LLP 
1200 18th Street NW, Suite 1200 
Washington, DC 20036 
(202) 730-1320 
Counsel to the Harrisburg City School District 
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Prepared by Wiltshire & Grannis LLP 

1

Timeline for Harrisburg City School District’s Appeal of  
USAC’s 9/20/07 Notification of Improperly Disbursed Funds 

• December 2000: Pennsylvania legislature authorizes Harrisburg’s Mayor to appoint a
Board of Control to oversee the Harrisburg City School District; the District posts its Form
470 to solicit proposals to be funded by the E-rate support mechanism for the July 1, 2001-
June 30, 2002 school year.

• April 1, 2002: Ron Morrett of EMO Communications, Inc. pays the first of twelve bribes
to John Weaver, the District’s director of information technology.  The bribes eventually
total over $1.9 million.

• April 19, 2002: USAC issues a Funding Commitment Decision Letter for Funding Request
Number 639696, providing a commitment of $6,150,760, for a pre-discount amount of
$6,985,000.

• October 30, 2002: Morrett submits to USAC a Service Provider Information Form (SPIF)
falsely claiming to have delivered laptop servers to the District on September 15 and
October 15, 2002.

• November 4, 2002: Weaver falsely certifies that the laptop servers have been delivered and
installed.

• November 26, 2002:  USAC pays EMO $4.077,075.20.

• January 23, 2003: Morrett submits another SPIF falsely claiming to have delivered laptop
servers to the District and installed them on January 15, 2002.

• January 29, 2003: Weaver falsely certifies that those services have been delivered.

• March 28, 2003: District employee Kim Cuff, who was supposed to train teachers on how
to use the laptop servers, asks Weaver when the servers will be delivered and receives no
response.

• April 10, 2003: Cuff again asks Weaver when the laptop servers will arrive; Weaver tells
her that they should arrive within two weeks.  They do not.

• May 8, 2003:  USAC pays EMO $2,073,684.80.

• May 23, 2003: Morrett pays his final bribe to Weaver.

• June 3, 2003: Cuff alerts her supervisor and the District Business Manager regarding the
nondelivery of the laptop servers.  Also that day, the District contacts the Harrisburg
Bureau of Police regarding the same. The Harrisburg police in turn contact the Federal
Bureau of Investigation.

• June 4, 2003: The District suspends Weaver.



Prepared by Wiltshire & Grannis LLP 

2

• June 19, 2003: Weaver resigns, citing health reasons.

• October 2003: The District terminates E-rate Consulting, Inc., a consulting firm that
Weaver had hired, and retains new consultants, Julie Tritt Schell and Debra Kriete.

• December 8, 2003: The United States Attorney for the Middle District of Pennsylvania
files federal bribery charges against Weaver and Morrett; EMO Communications is not
charged.  On or about that day, Tritt Schell and Kriete USAC about the charges and outline
the District’s cooperation with local and federal enforcement agencies.

• January 2004: Tritt Schell and Kriete again contact USAC and remind them of the
District’s willingness to cooperate with USAC’s investigation.

• March 23, 2004: The District provides USAC with a list of the steps it had taken to ensure
that any pending and future requests for payments will be proper.

• May 2004: USAC conducts its first site visit to the District to review EMO-related records.

• February 2005: USAC conducts a Site Inventory Audit, with which the District fully
cooperates.

• March 1, 2005: Weaver is sentenced to three years in prison and ordered to pay USAC,
jointly and severally with Morrett, more than $2 million in restitution.

• March 2, 2005: The District receives Detail Exception Worksheet #1, stating that the
District received 787 laptop servers (valued at $1,250,373.91) that were not eligible for E-
rate funding.

• March 10, 2005:  USAC internal memo recommends recovery of $5.05 million from
EMO.

• March 30, 2005: The District responds to Worksheet #1, arguing that the amount of
restitution ordered against the three fraud conspirators should be credited toward any
repayment obligation that the District might incur.

• March 30, 2005:  USAC purportedly sends Petition for Remission or Mitigation of
Forfeiture to US Attorney re: Weaver, but not Morrett.

• May 16, 2005: Morrett is sentenced to three years in prison and ordered to pay USAC,
jointly and severally with Weaver, more than $2 million in restitution.

• September 20, 2007: The District receives a Notification of Improperly Disbursed Funds,
stating that USAC seeks to recover $2,885,474.96 jointly and severally from the District
and EMO for undelivered equipment and services.

• November 19, 2007: The District files its appeal with USAC.
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Harrisburg City School District 

To: Rick 

F:rom: John Weawr 

Date: 4/09/02 

RE: Harrisburg City School District. Application #319795 

In response t.o questions on FRN: 

849090: ~ FRN represents a request for tamioal servers for all the classrooms 
'thtooghoutthe distri«. After~ usessmm of need. I would like to reduce this FRN 
from a to1al requested amount of $8,80~776.00 to $6,989,SOO.OO. The number of servers 
applied for will be reduced from 1102 to 87S. 

Tbankyou, 

~:~ 
Director of Technology 
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Harrisburg City School District 

To: Rick 

Fr-om: John Weaver 

Date: 4/09/02 

RE: Harrisburg City School District, Terminal Servers 

In response to questions on FRN: ~ 

639696 the tenninal server will allow the computers in every classroom to connect to the Internet under 
control of the teacher. This will permit the teacher to control Internet content as it pertains to the 
teacher's lesson plan. It will also allow the teacher to control and monitor exactly where on the Internet 
the students are. They will also be able to control and monitor the printing of materials from the 
Internet per student workstations. 

Thank you, 

fo,i!-tf/~ 
John Weaver 
Dir~r ofTec~ology 
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Schools and Libraries Universal Service Program 
Services Ordered and Certification Form 471 

Application Display 

Block 1: Billed Entity Information 

·········---~----------· . --------------
Applicant's Form Identifier: Harrisburgs­
Servers 

,_,M _____ ____ , _ _ , ___ , __ _ 

471 Application Number: 256221 Funding Year: 07/01/2001 -
06/30/2002 

Billed Entity Number: 
125727 

Cert. Postmark Date: 01/18/2001 
Form Status: CERTIFIED - In 
Window RAL Date: 03/21/2002 

Out of Window Letter Date: Not applicable 

--------------------
Name: HARRISBURG CITY SCHOOL DIST 
Address: 1201 N 6TH ST 
City: HARRISBURG State: PA Zip: 17102 

Contact Name: John Weaver 
Address: 1201 N 6TH ST 
City: HARRISBURG State: PA Zip: 17102 

-----·-·---·-·-- --------

Type of Application: SCHOOL DISTRICT Ineligible Orgs: N 

Block 3: Impact of Services Ordered In THIS Application 

------·------~-

Number of students to be served: 7642 Number of library patrons to be served: 

SERVICE DESCRIPTION BEFORE 
ORDER 

la. (Schools/districts/consortia only) Telephone service: How many classrooms 750 
had phone service before and after your order? 
b. High-bandwidth voice/data/video service: How many buildings served before 17 
iand after your order? 
~- High-bandwidth voice/data/video service: Highest speed to a building before oc-12 
iand after your order? 
d. Dial-up Internet connections: How many before and after vour order? 0 
e. Dial-up Internet connections: Highest speed before and after your order? t-1 
,. Direct connections to the Internet: How many before and after your order? 1 
g. Direct connections to the Internet: Hiahest soeed before and after your order? t-1 
h. Internet access(for schools): How many rooms have Internet access before and 1102 
after vour order? 
. Internet Access: How many computers (or other devices) with Internet access 3500 

before and after vour order? 

Block 4: Worksheets 

AFTER 
ORDER 
850 

17 

oc-48 

0 
t-1 
1 
t-1 

1102 

4602 



Worksheet A No: 283225 Student Count: 6598 
Weighted Product (Sum. Column 8): 5820.4 Shared Discount: 88% 

1. School Name: BATON·FEL TON ACADEMY 
2. Entity Number: 18262 3. Rural/Urban: Urban 
4. Student Count: 56 5. NSLP Students: 41 6. NSLP Students/Students: 73.214% 
7. Discount: 80% 8. Weighted Product: 44.8 

1. School Name: BEN FRANKLIN ACAD PREP SCHOOL 
2. Entity Number: 18264 3. Rural/Urban: Urban 
4. Student Count: 0 5. NSLP Students: 0 6. NSLP Students/Students: 
7. Discount: 89% 8. Weighted Product: 0 

------··-~------------·----------
1. School Name: CAMP CURTIN ELEMENTARY SCHOOL 
2. Entity Number: 18290 3. Rural/Urban: Urban 
4. Student Count: 652 5. NSLP Students: 507 6. NSLP Students/Students: 77.760% 
7. Discount: 90% 8. Weighted Product: 586.8 

1. School Name: DOWNEY ELEMENTARY SCHOOL 
2. Entity Number: 18265 3. Rural/Urban: Urban 
4. Student Count: 252 5. NSLP Students: 209 6. NSLP Students/Students: 82.936% 
7. Discount: 90% 8. Weighted Product: 226.8 
--~----·.---.,-. 

1. Schoof Name: FOOSE ELEMENTARY SCHOOL 
2. Entity Number: 18277 3. Rural/Urban: Urban 
4. Student Count: 400 5. NSLP Students: 329 6. NSLP Students/Students: 82.250% 
7. Discount: 90% 8. Weighted Product: 360 
------------·-·-----·-------- ----·----·--·~-, ... ,..,...,._..,.,.,._,,_..,. ___ ,_~--...-....--... .--..~----.... --
1. School Name: HAMIL TON ELEMENT ARY SCHOOL 
2. Entity Number: 18263 3. Rural/Urban: Urban 
4. Student Count: 365 5. NSLP Students: 244 6. NSLP Students/Students: 66.849% 
7. Discount: 80% 8. Weighted Product: 292 

1. School Name: HARRISBURG HIGH SCHOOL 
2. Entity Number: 18270 3. Rural/Urban: Urban 
4. Student Count: 652 5. NSLP Students: 507 6. NSLP Students/Students: 77.760% 
7. Discount: 90% 8. Weighted Product: 586.8 

-----· --------· 
1. School Name: LINCOLN ELEMENTARY SCHOOL 
2. Entity Number: 18266 3. Rural/Urban: Urban 
4. Student Count: 494 5. NSLP Students: 389 6. NSLP Students/Students: 78.744% 
7. Discount: 90% 8. Weighted Product: 444.6 

1. School Name: MARSHALL ELEMENTARY SCHOOL 
2. Entity Number: 18273 3. Rural/Urban: Urban 
4. Student Count: 477 5. NSLP Students: 351 6. NSLP Students/Students: 73.584% 
7. Discount: 80% 8. Weighted Product: 381.6 

1. School Name: MELROSE ELEMENTARY SCHOOL 
2. Entity Number: 18276 3. Rural/Urban: Urban 
4. Student Count: 454 5. NSLP Students: 359 6. NSLP Students/Students: 79.074% 
7. Discount: 90% 8. Weighted Product: 408.6 

1. School Name: RIVERSIDE MATH AND SCIENCE ACADEMY 
2. Entity Number: 18292 3. Rural/Urban: Urban 
4. Student Count: 92 5. NSLP Students: 78 6. NSLP Students/Students: 84.782% 
7. Discount: 90% 8. Weighted Product: 82.8 

1. School Name: ROWLAND INTERMEDIATE SCHOOL 
2. Entity Number: 



208362 3. Rural/Urban: Urban 
4. Student Count: 601 
7. Discount: 90% 

5. NSLP Students: 466 6. NSLP Students/Students: 77.537% 
8. Weighted Product: 540.9 

1. School Name: SCOTT ELEMENTARY SCHOOL 
2. Entity Number: 
208361 3. Rural/Urban: Urban 

4. Student Count: 469 
7. Discount: 90% 

5. NSLP Students: 408 6. NSLP Students/Students: 86.993% 
8. Weighted Product: 422.1 

1. School Name: SHIMMELL ELEMENTARY SCHOOL 
2. Entity Number: 18275 3. Rural/Urban: Urban 
4. Student Count: 349 5. NSLP Students: 291 6. NSLP Students/Students: 83.381% 
7. Discount: 90% 8. Weighted Product: 314.1 

1. School Name: STEELE ELEMENTARY SCHOOL 
2. Entity Number: 18293 3. Rural/Urban: Urban 
4. Student Count: 373 5. NSLP Students: 295 6. NSLP Students/Students: 79.088% 
7. Discount: 90% 8. Weighted Product: 335.7 

1. School Name: WILLUAM PENN INTERMEDIATE SCHOOL 
2. Entity Number: 
225226 3. Rural/Urban: Urban 

4. Student Count: 632 
7. Discount: 90% 

5. NSLP Students: 506 6. NSLP Students/Students: 80.063% 
8. Weighted Product: 568.8 

1. School Name: WOODWARD ELEMENTARY SCHOOL 
2. Entity Number: 18267 3. Rural/Urban: Urban 
4. Student Count: 280 5. NSLP Students: 204 6. NSLP Students/Students: 72.857% 
7. Discount: 80% 8. Weighted Product: 224 

Block 5: Discount Funding Request(s) 

FRN: 639696 FCDL Date: 04/19/2002 

111. Category of Service: Internal Connections 12. 470 Application Number: 213710000320520 

113. SPIN: 143023021 14. Service Provider Name: EMO Communications, 
Inc. 

115. Contract Number: HSD-ER-19 16. Billing Account Number: 

17. Allowable Contract Date: 01/01/2001 18. Contract Award Date: 01/08/2001 

119a. Service Start Date: 07/01/2001 19b. Service End Date: 

~O. Contract Expiration Date: 06/30/2002 

21. Attachment #: 1 22. Block 4 Worksheet No.: 283225 

23a. Monthly Charges: $.00 23b. Ineligible monthly aml: $.00 

23c. Eligible monthly amt.: $0.00 23d. Number of months of service: 12 

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $0.00 
23f. Annual non-recurring {one-time) charges: r3g. Ineligible non-recurring amt.: 0 
6989500 
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23a): $6,989,500.00 

23i. Total program year pre-discount amount ( 23e + 23h): $6,989,500.00 

231. % discount (from Block 4): 88 
23k. Funding Commitment Reauest ( 231 x 23j): $6,150,760.00 



_________________ , _______ _ 

Block 6: Certifications and Signature 

24a. Schools: Y 
24b. Libraries or Library Consortia: N 

26a. Individual Technology Plan: N 
26b. Higher-Level Technology Plan(s): Y 
26c. No Technology Plan Needed: 

27a. Approved Technology Plan(s): Y 
27b. State Approved Technology Plan: N 
27c. No Technology Plan Needed: 

-·-------·----

1997 - 2007 ©, Universal Service Administrative Company, All Rights Reserved 
------------------- -·-·--·---···--- ····-----·-···--
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Universal Service Administrative Company 
' · SdiooJs & Libraries Division 

·Administrator's Dedslon on Appeal'-Fondiq Year 2001-2002 

Februmy 8, 2002 

John Weaver 
Harrisburg City Sc~l District 
1201 North 6da Street 
Harrisburg, PA 17102 

Re: Billed Entity Number: 
471 Applie:ation Number. 
Funding Request Number(s): 
Your Correspondence Dated: 

125727 
256221 
639696 
May22,2001 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (''SLD") of the Universal Service Admi:oistrative Company. ("USACj bas made 
its decision in regard to your appeaJ of SLD's Year Four Funding Commitment Decision 
for the Application Number indicated above. This letter explains the basis of SID's 
decision. The date of this letter begins the 60-day time period for appealing this decision 
to the Federal Communications Commission ('"FCCj. If your letter of appeal included 
more than one Application Number, please note that for each application for which an 
appeal is submitted, a ·separate letter is sent. 

Funding Request Nwnber: 639696 
Decision on Appeal: Approved for Program Integrity Assunnee (PIA) Review 

. Explanation: 

• Yom appeal bas brought forth persuasive information that the above funding 
requests should be approved for Program Integrity Assurance (PIA) Review. 

The SW will now review your funding request(s) for eligibility and compliaooe with 
program rules. Once a final determination bas been made the SLD will issue a 0:ew· 
Fllllding Commitment Decision Letter to you and to each service provider affected by 
this decision. SLD will issue the Funding Commitment Decision Letter to you as soon as 
possible. 

Box l 2S - Conapondcac:e Unit, 80 South Jeff'erson Road, Whippany, New Jersey 07981 
Viait III online at IIOp.ilnw.sl.~.o,g 

D-003586 



''-.: .. :,\ .... 

We thank.you for your continued~~ patience, and CO()pel'Btion durin& ~ appe;il_ 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

&m 12.5 - Corrapondencc Unit. 80 South Jefferson Road, Whippany, New Jersey 07981 
Vuit us oaline at: Mtp~al.llM'll"IMlniloe.ClflJ . 

D-003587 
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Universal Service Administrative Company 
Schools & Libraries Division 

April 19, 2002 

l'URl>IlfG COIOIITllll'f DICISIOI J.ftTlll 

(l!'Unding Year 4: 07/01/2001 - 06/30/2002) 

HARRISBURG CITY SCHOOL DIST 
John Weaver 
1201 N 6TH ST 
HARRISBURG, PA 17102 

Re: ro:ra 4711.pplicat.i.on •um,er: 256221 
funding Year 4: 07/01/2001 - 06/30/2002 
Billed llltity KUllber: 125727 

Thank you for your 2001-2002 E-rate application and for any assistance you provided 
throughout our review. We have completed review of your Fora 471. This letter is to 
advise you of our decision(s). 

fUNDING COMMITMENT REPORT 

On the pages following this letter, we have provided a Punding COJ111itaent Report for 
the Fora 471 application cited above. We have reviewed each iscount !'und~ Request 
on your Fora 471 application and have assigned a funding Request NWlber (!'RN) to each 
Block 5. The enclosed report includes a list of the E'RNs fr011 lour application. The 
SLD is also sending this infornation to your service provider(s so preparations can 
be made to begin iapleaenting your E-rate discount(s) upon the iling of your Fon 486. 
Immediately preceding the Funding co-itaent Report, you will find a guide that defines 
each line of the Report. 

NEXT STEPS 

Once you have reviewed this letter and have determined that some or all of your requests 
have been funded, your next step to facilitate receipt of discounts as featured in this 
letter will be to file an rec Fora 486 with the SLD. 'l1le !'ora 486 notifies the SLD to 
begin payaent to your service provider and provides certified indication that your 
technology plan(s) has been approved. The Form 486 and instructions can be found on the 
SLD web site at <www.sl.universalservice.org> or you can call the SLD Client Service 
Bureau at 1·888-203-8100 and ask that the fora be sent to fOU, The new Fora 486, dated 
July 2001 in the lower right comer, MUST be used for lrundlllg Year 4 and for any previous 
funding years. SUbsequent subaissions of earlier versions of the rorm 486 will be 
returned to you and will not be able to be processed. As you coaplete !'ora 486, you 
should also contact your service provider to verify they have received notice from the 
SLD of rour funding couit.aenta. After the SLD proceHes your Fora 486, we can begin 
processing invoices fron your service provider(s) so they can be reillbursed for 
discounted services they have provided you. 

On Deceaber 21, 2000, the Children's Internet Protection Act WH signed into law. That 
law will require schools and libraries that receive Universal Service discounts for 
certain services to adopt an Internet safety policy incorporating the use of filtering 
or blocking technology on computers with Internet a.ccess as a condition of receiving 
those discounts. THE LAW DOES NOT, HOWBV!R, REQUIRE THIS TO Bl IN PLACE !'OR !'UHDING 
YEAR 4. RECIPIENTS WILL HAVE TO CERTIFY, HOWEVER, THAT THEY ARE UHI>!RTAKING SUCH 
ACTIONS, INCLUDING NECESSARY PROCURIM!NT PROC!DURES, TO PUT SUCH TECHNOLOGY PROTBCTIO!f 
MEASURES IN PLACE. For Funding Year 4 (the !'unding Year beginning July 1, 2001), Billed 
Entities filing !'ora(s) 486 aay encounter one or aore situations that will affect their 
filing deadline(&), See the requirements for !'Unding Year 4 below and the !'ora 486 

Box 125- Correspondence Unit, 80 South Jeffenon Road, Whippany, New Jersey, 07981 
Visit us online at: http::iwww.Sl.~rsal:ri!rvke.org 



Instructions for more inforaation on filing deadlines to ensure that your discounts can 
be paid retroactively to the Service Start Date. You are advised to keep proof of the 
date of mailing. 

1. If Funding Year 4 services start on or before Sunday, October 28, 2001 and the date 
of your Funding co-itaent Decision Letter is before Sunday, October 26~ 2001, your 
rorm 486 aust De postmarked on or before October 28, 2001 in order for aiscounts to 
be paid retroactively to the Service Start Date. Failure to aeet this certification 
deaaline will result in reduced funding. 

2. If your services start after October 281 _2001, your ~orm 486 aust be postaarked no 
later that 120 days after the Service Surt Date or 120 days after the date of the 
Funding Co•itaent Decision Letter whichever is later, in order for discounts to be 
paid retroactively to the Service Start Date. failure to aeet this filing deadline 
will result in reauced funding. 

You aay also check the SLD web site at <www.sl.universalservice.o~> or call the Client 
Service Bureau at 1-888-203-8100 for aore information about how this new law might 
i.Jlpact universal service discounts and any needed docwaentation for rundi.ng Year 4 
(J""uly 1, 2001-June 3~, 2002). 

TO APPEAL THESE FUNDIHG COMMITMENT DECISIONS 

If you wish to appeal the E'unding Coamitllent Decision(s) (!'CD) indicated in this letter, 
your appeal aust-be made in writing and RECEIVBD BY THE SCHOOLS AND LIBRARIES DIVISION 
{SLD) at the SID address below WITHIN 60 DAYS OF 'l'HE ABOVE DATE ON THIS LETTIR. railure 
to aeet this reguireaent will result in automatic dismissal of your appea1. In your 
letter of appeal: 

1. Include the naae, address, telephone nwaber, fax nuaber, and e•aail address 
(if available) for the person who can most readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identify which rco Letter you are 
appealing. Indicate the relevant funding year and the date of the !'unding Couitment 
Decision Letter. Your letter of appeal must also include the applicant nue, the 
rora 471 Application NUDber, and the Billed Entity Nuaber froa the top of your rco 
Letter. 

3. Identify the particular Funding Req'}est Number (!'RN) that is the subject of your 
J.ppeal. When explaining your appea!-~ include tlie pre·cise language or text froa the 
l!'wlding_Couitaent Decision Lett.er uiat is at the heart of_your appeal. Bv pointing 
us to the exact words that give rise to your appeal, the SLD will-be able lo aore 
readily understand and respond appropriately to your appeal. Please keep your letter 
to the pqint, and provide aocwaentatlon to s~pport your appeal. Be sure to keep 
copies of your correspondence and doCU11entat1on. 

4. Provide an authorized signature on your letter of appeal. 
Please send your appeal to: Letter of Appeal, School11 and Libraries Division 
Box 125 - Correspondence Unit, BO South J""efferson

11
Road, Whippany, H~ 07981. Rew 

options for filing an appeal can be found in the Appeals Procedure posted in the 
Reference Area of the SLD web site <www.sl.universa1service.org>. · 
While we encourage you to resolve y~ur appeal with the SLD first, you have the ~tion 
of filing an appeal directly with the reaeral coaaunications Couission (fCC): rec, 
Office of the Secretan- 445-12th Street SW Washington" DC 20554. If you are 
subaitting your appeal to the FCC by other £.ban United ~tates Postal services, check 
the SLD web site f""'or aore inforaation. You should refer to CC Docket Nos. 96·45 and 
97-21 on the first page of your appeal to the rec. Your appeal aust be 11ade in writing 
and RECBIVID BY THZ- rec at the rec- addreH above WITHIN 60- DAYS or THE ABOVB DATE ON 
THIS LETTER. Failure to meet this r~ireaent will result in automatic disaissal of 
your appeal. Further infOrDfttion and new optiRns for f~ling an •ppeal directly with 
the rec-can be found in the Appeals Procedure posted in tfie Re.rerence area of the 
SID web site <www.sl.universalservice.org>. 

NOTICE ON RULES AND rmms AVAILABILITY 
Applicants' receipt of funding coaaitaents is contingent on their compliance with all 
statutory r~latory, and procedural r~ireaents of the universal service aechanisas 
for schoois and libraries. rec l!'orm 471 Applicants who have received funding couitaenta 
continue to be subject to audits and other reviews that SLD or the Federal Coaaunications 
Couission may undertake periodically to assure that funds have been co-itted and are 
being used in accordance with all such requireaenta. If the SID subsequently deteraines 
that its couitment was erroneously issued due to action or inaction, 1nclud1ng but not 

iCDL/Schools and Libraries Oivision/USAC Page 2 of 6 04/19/2002 
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lillited to that by SID, the Applicant, or Service Provider, and that the action or 
inaction was not in accordance with such requireaents, SLD aay be required to cancel 
these funding couitllents and seek rl!PIIY!lent: of any funds disbursed not in accordance 
with such re<JUireaents. The SID, and other appropriate authorities (including but not 
li.Jlited to USlC and the !'CC), aay_pur:sue enforceaent actions and other means of recourse 
to collect erroneously disbursed zunds. The timing of payaent of invoices aay also be 
affected by the availability of funds based on the amount of funds collected from 
contributing telec01111unicat1ons companies. 

We look forward to continuing our work with you on connecting our schools and libraries 
through advanced telecoaaunications services. 

Sincerely, 

Schools and Libraries Division 
Universal Service Administrative Coapany 

Enclosures 
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A GUIDE 'lO THE !'UNDIHG COMMI'l'MENT REPORT 
Attached to this letter will be a r~PQrt for each E•rate funding request from your 
application. We are providing the rollowing definitiona. 

!'UNDIHG REQUEST NUMBER (rRN): A l'Unding RC[!q\lest NWlber is assigned by the SLD to each 
Block 5 of your rora 471 once an application has been proceased. This nwaber is used 
to re~rt to Applicants and Service Providers the status of individual discount funding 
requests submitted on a fora 471. 
~ING STA1'US: Eaeb !'RM will have one of three definitions: "funded," "Not !'undecl, •• 
or As Yet Unfunded. 

1. An !'RH that is "!'uncled" will be approved at the level that SLD determined is 
appropriate for that it.ea. The funding level will generally be the level 
requested unless the SLO deteraines during the application review process that 
some adjustaent is appropriate. 

2. An lrRH that is "Hot funded" is one for which no funds w11i be co-itted. The 
reason foft the decision will be briefly ,xr>lained in the l!'und;ng Coaaitaent 
(l!cision, and aaplification of that ~lration may be ofiered in thff section, 

Funding COIDllit.Jlent Decision IXDlanation. An l1Uf may be Not &'unded because 
the request does not coaply with prograa rules, or because the total aaount of 
funds l.11 the Universal Service l'Und was insufficient to fund all requests. 

3. An !'RN that is "As Yet Unfunded" reflects a teaporary status that is assigned to 
an !'RN when the SLO is uncertain at the time the letter is generated whetlier 
there will be sufficient funds to aake coaitaenta for req1,1ests for intemal 
connections at a particular discount level. For exaaple, if your application 
included requests for discounts on both telecouunications services and intemal 
connections, rou aight receive a letter with our funding c01111itaent for your 
teleco1111unicaffions fund~ rfi\fests and a message that your internal connections 
requests are As Yet Unfunded. You would receive a subsequent letter(&) 
regarding the funding decision on your internal connections requests. 

SERVICES ORDERED: '?be type of service ordered from the service provider, as shown on 
rora 471. 
SPIN (Service Provider Identification Nuaber): A unique number assigned by the 
Universal Service Adllinistrative Coapany to service providers seeking payment froa 
the Universal Service Fund for participating in the universal service support 
prograas. A SPIN is also used to verify delivery of services and to arrange for 
payment. 
SERVICE PROVIDER BAME: The legal nue of the service provider. 
CONTRACT NUMBIR: The nwaber of the contract between the eligible party and the 
service provider. This will be present only if a contract nUJlber was provided on 
Fora 471. 
BILLING ACCOUNT NUMBER: The account nuaber that your service provider bas established 
with you for billing pyrl)Oses. This will be present only if a Billing Account Humber 
was provided on fora ~71. 
EARLIEST POSSIBLE .BFrBCTIVE DATE OF DISCOUNT: The first possible date of service for 
which the SLD will reimburse service providers for the ducounts for the service. 
CONTRACT EXPIRATION DATE: The date the contract expires. This will be present only 
if a contract expiration date was provided on Fora 471. 
SITE IDBNTU'IER: The Entity MWlber ~iated in !'ora

11
4ll.&. Block S, Itea 22a will be 

listed. This will appear only for site specific ~&UIS. 

PRE•DISCOUHT AMOUlfT: Amount in !'orm 471, Block 5, It.ea 23, Column I, as detemined 
through the application review process. 
DISCOUNT PERCENTAGE APPROVED BY THE SLD: This is the discount rate that the SLD has 
approved for this service. 
l!'UNDIMG COMMITMENT DECISION: ~is represents the total amount 9f funding that.the SLD 
has reserved to reiJlburse service providers for the approved discounts for this 
service through June 30, 2002. It ia i.aportant that you and the service provider 
both recognize that the SLD should be invoiced and the SLD aay direct disburseaent 
of discounts only for eligible, approved services actually rendered. 
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~ING COMMITMENT DECISION jp!PLANATION: This entry aay aaplify the coaents in the 
!'Unding Comaitaent Decision area. 
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FUNDING COMMI'1MENT REPORT 
rorm 471 Application Nuaber: 2S6221 
!undµMJ R~est HWlber: 639696 Funding Status: funded 
Services Ordered: Internal Connections 
SPIH: 143023021 Service Provider Maae: EMO Couunications, Inc. 
Contract Number: HSD·!'R-19 
Billing Account Nuaber: N/A 
Earliest Possible Effective Date of Discount: 07/01/2001 
Contract lxPiration Date: 06/30/2002 
Pre-Discount bount: $6,989 500.00 
Discount Percentage Approv~ by the SLD: BB% 
!'Unding Couitaent Deci.sion: $6il50L760.00 - !RN approved; modified by SLD 
Funding Couitaent Decision ExPlana~ion: The one·t111e charge was changed to reflect 
the docuaentation provided by the applicant. 
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IN THE UNITED STATES DIST.RJCT COURT 
FOR 'CHE l\fiDDLE DISTRICT OF PENNSYLVANIA . 

UNITED STATES OF AMERICA 

v. 

RONALD R. MORRETT. JR. and 
JOHN HENRY WEAVER 

. . 
: 
• . 

CRIMINAL NO. 

(Judge ______ _, 

: (Fil,d !~ectTon1cally) 

JNFORMATION 

INTROIJUCTIQ~ 

THE UNITED STATES OF AMERICA ALLEGES THAT: 

At all times material and pertinent to this rnformation: 

p. b 

PRG:::Z:> 
• Ii .• • ;_l 

l. The defendant, -RONALD R. l\10RRETT, Jn., wa& the President of 

E:!\'10 Communications, Inc. 

2. The defendant, JOHN HENRY WEA VER, was employed as the 

Informa1ion Technology Director at the Harrisbu1g School District. 

3. EMO Communications, Inc., was a busincu which. among other 

seivices, p1ovid~d computer. cabling, and informadon technology servic~s to 

educational institutions including public school districts. 

4. The Harrisburg Schoo) District is a p:ublic ~chool district serving the 

educational needs of chi]dren in the City of Harrisburg. 
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s. In 2000 the Harrisbura School DiBtrict awarded a muJti.;mi1Jion dollar 

contract to MORRETT and EMO Communicatjons, Inc., for the: development and 

installation of an educational information technology system for the school 

district. 

6. More 1han 80% of the cost of this multi·million dolJar contr.act was 

directly funded by the United States government through a federal grant :made to 

the Harrisburg School District. 

7. As part of this multi-million dollar federally-funded grant and 
contrncr, MORRETT and- EMO Communications, Inc., would receive p;tyments, 

or "draws~·. up-on··these·federat· funds only after WEAVE-~·as·fnformatit,n· 

Technology Director for the Harrisburg School District certified that MORRETT 

and EMO Communications, Inc., had perfonntd work specified under the -contract. 

8. ln the course of performing work on thfs multi.-mfllion doll• contract 

which was funded by federal grant moneys, MORRETT agreed to mak~ kickback 

payments to WEAVER while WEA VER was processing certifications ~hich 

were essentSaJ to l\10RRETT obtaini.ng payments on the contTact. 

9. In order to secrerly make these payments, and conceal these , 

payments, MORREIT, WEAVER and other individuals known to the United 

States ag.reed that some of the kickback payments would be funneled to 
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WEA VER through various bank accounts belonging to third parties, and would 

be dfrcc1ed 10 various accounts controlled by WEA VER under different names at 

different financial institutions, 

l 0. Beginning on or about April 2002, and continuing up through on or 

about May 2003. l\fORRETT made kickback payments exceeding $1,900,000 to 

WEAVER: 

• l!I ~· • :. 
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CQUNTI 

THE UNJTED ST A TES OF AMERJCA CHARGES TRA T: 

l 1. The United States of America. incorpcfrate'i" by reference, as: though 

fully set forth herein, I~ Introduction to tbis Information. 

12. Beginning on or about 2002, and continuing up through· on or about 

April, 2003, jn Dauphin County. within the Middle District of Pennsylva.nia, and · 

el sew here,. 1he defendants -

RONALD R. MOR.RETT, JR. 
Rnd . 

JOHN HENRY WEA VER 

did knowingly combine, conspire, confederate and agree t_ogether wi1h persons 

known to the United States to violate the iaws of the United States; namely: 

To corruptly give, offer and agree to give things of value to anoth~ person 

with the intent to influence an a.gent of the Harrisburg School Distric1, ari agency 

of local government which received federal bc:nefits exceeding $10,000 i:n a one 

year period, in connection witll b\.1siness transactions involving more than $5,000, 

in violation of Title 18, United States Code, Section 666. 

13. In furtherance of this conspiracy and to attain the objects of the 

conspiracy the conspirators committed the foJJowing overt acts among others: 

.. ~·, \ 3 
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A. On or about April 1, 2002 MORRE TT caused a $ J 40
1
000.00 

payment to be made to WEA VER. 

B. · On or. about May 16, 2002, l\10RR.ETT caused a $37,000.00 

payment to be made to WEA VER. 

C. On or about June 21, 2002, 1'10RRETT caused a $101,450.00 

payment to be made to WEA VER. 

D. On or about July 19, 2002, J\fORRETT caused a $17,000.00 

payment to be made to WEA VER. 

p. 10 
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E. On or about August 30, 2002, .l\10RRETT caused a $5,500: payment 

to be made to WEAVER. 

F. On or about September 26, 2002, MORRETT caused a $2(),000,00 

payment to be made to WEAVER. 

G. · On or about October l J, 2002. MORRETT caused a $350,Q00.00 

payment to be made to WEAVER. 

H. On or about November 6, 2002, MORRJtTT caused a $35,000.00 

payment to be made to WEAVER, 

I. On or about November-21, 2002, MOR.RETT caused a $100,000.00 

payment to be made to WEA VER. 
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J. On or about December 6, 2002, MORRETT caused a $666~666.00 

payment to be made to WEA VER. 

K. Ono~ about April 10, 2003, l\'.IORREIT cau·sed a $160,000.00 

payment to be made to WEA VER. 

L. On or about May 23, 2003, MOlUlETT caused a $333,400.00 

payment to be made to WEA VER. 

AJl in violation of Title 18, United States Code, Sectjon 371. 

p. 11 
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COUNT II 

THE UN1T£D STA TES OF AMERICA FUR l'HER CHARGES THAT: 

Upon conviction of the offense aJleged in Coun1 I of this Infonnation, de1fendant&, 

JOHN HENRY WEA VEJl 

Shall forfeit to the United States, pursuant to Title 18, United States Code, Section 

98 I (a)(l)(C) and Title 28, Uni1cd S1a1es Code, Section 2461 (c), any property 

constituting or derived from proceeds obtai'ned directly or indirectly as a result of 

the violation in Count I, jncluding but not limited to approximately Sl,96<5,000:oo. 

If t:he above·dcscribed forfeitable prope1ty, as a result of any act or omission 

of the defendant: (a) cannot be located upon the exercise ?f due diligence; {b) has 

been transferred or sold to, or deposited with, a third party; (c) has been placed 

beyond the jurisdiction of the court; (d) hes been substantially diminisheµ in 

value; or (e) has been commingled with other property wmch cannot be divided 

without difficulty, it is the ·intent cf the United States, pur~uant to Title 21, United 

States Code, Section 8.S3(p) as incorporated by Title 18, United States Cbde, 

Section 982(b), to seek forfeiture of any otl1er property of the defendant up to the 

value of the forfeitab1e property described above, inc1uding but not lhruted to the 

following: 

• • ',· 'l 
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A. 2003 ChcVTolet Trailblazer, VIN #lGNDT13S632186l99; 

B. 2003 Chevrolet TTailblazer, VIN# lGNETl65536146270; 

C. 2003. Grady 'White Boat Serial No. N11..BN434A303; 

D. Real pToperty located at J 24 Skipjack Lane, White Horse Pike, 

·Berlin, Maryland; 

E. Real property located at 1978 Church Road, York, Pennsylvania; 

p. 13 

PAGE: li::' 

F. Real property located at 46 North Clinton Street. York. Pennsylvania; 

G. Real property located at 1910 Orange Street, York, Pennsylvania; 

H. Rea) property located at 144 Weldon Street, York1 PetU1sy]vania; 

I. Real property located at 146 Weldon Stl'eet, York, Pennsylvania; 

J. An interest in a business known as the Red Byed ~og Caf61 806 

South Atlantic Avenue, Ocean City, Maryland; 

K. Real property located at 505 Penguin Drive, Ocean City, Maryland~ 

L. 2002 Chevrolet Station Wagon, VIN# 1GNDX13ES2D1Sl834. 

All in violation of Title 18, United States Code, Section 98l(a)(l)(C) and 

Title 2S, United States Code, Section 2461 (c). 

-:1.A. Wl~ 
THOMAS A. MARINO 
UNITED STATES ATTORNEY 
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3060-0856 
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Universal Service for Schools and Libraries 

Estimated Average Burden Hours Per Response: 1.5 hours 
Please read instructions before completing.· Thia form can be flied onllne or bv mall. (To be completed bv Service Providers} 

SERVICE PROVIDER Invoice Form 
Persons willfully making false statements on this form c:an be punished by fine or forfeiture, under the Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or 
Imprisonment under Title 18 of the United States Code. 18 U.S.C. Sec. 1001. 

NOTICE TO INDIVIDUALS: Sadlon 69.619 or the Federal CommunlcaUons Commission's rules requll'es the fund administrator to review blffs for services and lo determine the amount or universal 
service support to be disbursed to service provldera. All service providers that have signed a contract or have tariffs In effect under which they provide discounted service to eligible schools 
end libraries who have received a Funding Commitment Decisions Letter from the fund administrator are required to submit this Service Provider Invoice Form to obtain universal service support 
for the amount of the discounts provided to ellg.lble schools and Hbrarles. This SelVlce Provider Invoice Fonn Informs the fund administrator of the amount of Iha discounts provided to eligible 
schools and libraries and for which the service provider seeks universal service support. The eollectlon of Information stems from the Commission's authority under Section 254 of the 
Communications Act of 1934, as amended, 4~ U.S.C. § 254. 

An agency may not conduct or sponsor. and a person la not required to respond to, a collection of lnl0ffl\8tlon unless It dlsplaya e cumtntly valid OMO control number. 

The FCC la authorized under the Communications Act of 1934, as amended, to collect the personal lnformaUon we request In ttn form. We wRI use the Information you provide to determine 
whether approving this appHcallon Is In the pubUc Interest. If we believe there may be a vtolallon or potenUal violation of e FCC statute, regulation, rule or ordet, your appllcatlon may be referred 
to lhe Federal, state, or local agency responsible for Investigating, prosecuting, enforcing or lmplementlng the statute, rule, regulation or order. In certain cases, the Information In your appflcatlon 
may be disclosed to the Department of Justice or a court or acljudlcetlve body when (e) the FCC; or (bl any employee of the FCC; or (c) the United States Government. Is a party In a proceeding 
before the body or has an Interest In the proceeding. 

If you owe a past due debt to the federal government, the taxpayer ldenttftcatlon number end other Information you provide may also be disclosed to the Department or lhe Treasury Financial 
Management Service, other federal agencies and/or your employer to offset your salary. IRS tax refund or other payments lo collect that debt. The FCC may also provide this Information to these 
agencies through the matching of computer records when authorized. 

If you do not provide the Information requested on the fom,, your appHcatlon may be returned wllhout action or your applk:atlon may be delayed. 

The foregoing Notice Is required by the Privacy Act of 1974, Pub. L. No. 93-579, December 31, 1974, 5U.S.C. §552. and the Paperwork Reduction Act of 1995, Pub. L. No. 104·13, 44 U.S.C. 
§ 3501, et seq. 

Public reporting burden fOI' Ihle collection of Information Is esllmated to average 1.5 hours per response, Including the time for reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, ~eUng, and reviewing the oollecUon of Information. Send comments regarding this burder, estlmate or any other aspect or this collection of Information. 
Including suggestions for redudng the reporting burden lo Iha Federal Communications Commission, Perfonnance Evaluation and Records Management, Washington, o.c. 20554. 

1. Service Provider Name (30 characters maximum) EMO Communications. Inc. 

2. Service Provider Identification Number (SPIN) (9 characters maximum) 143023021 

3. Contact Name (30 characters maximum) Ron Morrett 

4. Contact Telephone Number (14 digits maximum) Area Code: 717 Phone Number. 737-0533 Ext.: 

Contact Fax Numbeq10dl9ltamaxlmum) Area Code: 717 Fax Number: 303-1744 

Contact Email Address ( 100 characters maximum) rmorrett@emocomm.com 
5. Invoice Number (26 characters maximum) 474HarrlsServer2 

6. Invoice Date to SLD (mmddyyyy) 10/30/2002 

7. Total Invoice Amount (sum on Column (14)-14.2 digits maximum) , $4,0n.075.20 
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SERVICE PROVIDER Invoice Form 

(8) (9) (10) (11) (12) (13) (14) 
FCC Form471 Funding Request BIii Frequency Customer Shipping Date to Total Discount Amount 

Appllcatton Number (FRN) (e.g., Monthly, BIiied Date Customer or Last (Undlscounted) Billed to SLD 
Number Quarterly, Day of Work Amount for 

(up to 10 digits) (up to 10 digits) Annually, One- (mmyyyy) Performed Service per FRN (14.2 digits max.) 
(from Funding (from Funding time, Other) (mmddyyyy) (14.2 digits max.) 
Commitment Commitment 

Deelalona Letter) Declalons Letter) 
For each FRN, there should be an entry In Column 

(11) or Column (12) but NOT BOTH 
1 256221 639696 ON DELi'veRY · .. ,· 09/15/2002 $2316520.00 $2038537.60 

2 · 256221 639696 'ON DELIVERY 
,. 

10/1.5/2002 $2316520.00 $2038537.60 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
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Fcce,n 474 
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Do not Write wis space. 
Approvall'c,MB 

3060-0856 
Application ID: 357843 \. ,, 

Universal Service for Schools and Libraries 

Estimated Average Burden Hours Per Response: 1.5 hours 
Please read instructions before comoletlna. Thia form can be ff led onllne or bv mall. (To be completed by Service Providers) 

SERVICE PROVIDER Invoice Form 
Persona wlllfully making fal,e statements on thla form can be punished by fine or forfeiture, under the Communications Act, 47 U.S.C. Sacs. 502, 503(b), or fine or 
Imprisonment under Tille 18 of the United States Code, 18 U.S.C. Sec. 1001. 

NOTICE TO INDMDUALS: Section 69.619 of the Federal Comrru,lcaliong Commission's rules niqulrea the fund administrator to review bills for services and to determine the amount of universal 
aaNlce support to be disbursed to service providers. All aervlce providers that have signed a contrett or have tariffs In affect under which they provide discounted seNlce to eligible schools 
and libraries who have received a Funding Commitment Decisions Letter from the fund admlnlatretor are required to submH this Service Provider Invoice Form to obtain universal service support 
for the amount of the dtsoounts provided to eligible schools and librartas, This Service Provider Invoice Form Informs the fund administrator or the amount of the discounts provided to eligible 
schools and Rbrartes and for which the service provider seeks universal service support. The collacllon of information stems from the Commission's authority under Section 254 of the 
Communications Act of 1934, as amended, 47 U.S.C. § 254. 

An agency mey not conduct or sponsor, an~ a peraon Is not required to respond to, a collection of lnformaUon unleaa It displays a currently valid 0MB c:ootrol number. 

The FCC Is aulhorlzed under Iha Communications Ad of 1934, as amended, to colleCt the personal Information we requelt In this form. We wlll use the lnformaUon you prOllide to determine 
whether approving this application Is In the public Interest. If we believe lhare may be a violation or potential vlolallon of a FCC statute, regutadon, rule or order. your appllcaUon may be referred 
to the Federal, state, or local agency responsible for Investigating. prosecuting. enforcing or Implementing the statute, rule, regulation or order. In certain cases, the lnformaHon In your application 
may ba dlsdosed to Iha Department of Jus.tlce or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the United Stales Govemmant, Is a party in a proceeding 
before the body or has an Interest In the proceeding. 

If you owe a past due debt to the federal government, the taxpayer ldenUflcatlon number and other Information yoo provide may also be disclosed to the Department of Iha Treasury Financial 
Management Service, other federal agencies and/or your employer to offset your salary, IRS tax refund or other payments to collect that debt. The FCC may also provide this Information to these 
agencies through the matching of computer records when authorized. 

If you do not provide Iha Information requested.on Iha form, your application may be returned without action or your application may be delayed. 

The foregoing Notice Is required by the Privacy Act of 1974, Pub. L. No. 93-579, December 31, 1974, 5 U.S.C. § 552, and the Paperwork Reduction Act of 1995, Pub, L. No. 104-13, 44 U.S.C. 
§ 3501, ef SfJQ. 

PubHc reporting burden for this collectlon of Information Is esUmaled to average 1.5 hours par response, Including the time for reviewing Instructions, searching existing data sources, gathering 
and maintaining Iha data needed, completing, and reviewing the collection of Information. Send comments regarding this burden estimate or any other aspect of this oollact!on of information, 
Including suggestions ror reducing the reporting burden to Iha Federal communications COmmtsslon, Performance Evaluation and Records Management, Washington, D. C. 20554. 

1. Service Provider Name (30 characte1'11 maximum) EMO Communications, Inc. 

2. Service Provider Identification Number (SPIN) (9 characters maximum) 143023021 

3. Contact Name (30 characters maximum) Ron Morrett 

4. Contact Telephone Number p4 digits maximum) Area Code: 717 Phone Number: 737..0533 Ext.; 

Contact Fax Number (10 digits maximum) Area Code: 717 Fax Number: 303-1744 

Contact Email Address (100 characters maximum) rmorrett@emocomm.com 

5. Invoice Number {25 characters maximum) 4 7 4HarrlsServer3 

6. Invoice Date to SLO (mmd~) 01232003 

7. T otal.lnKQlce ~mount (sum !21l '-Ql'1mr (14)- 1adigits maximum) s2.oza,1a••a .. ,_ 
Page 1 of 2 FCC Form 474 - October 2001 
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· SERVICE PROVID.ER Invoice .form 
(8\ . (9) (10) (11} (12) (13) (14) 

FCC Form471 Funding Request BIii Frequency Customer Shipping Date to Total Discount Amount 
AppDcatlon Number (FRN) (e.g., Monthly, BIiied Date Customer or last (Undlscounted) BIiied to SLD 

Number Quarterly, Day of Work Amount for 
(up to 10 digits) (up to 10 digits) Annuany, One- (mmyyyy) Performed Service per FRN (14.2 dlglts max.) 

(from Funding (from Funding time, Other) (mmddyyyy) (14.2 digits max.) 
Commltment Commitment 

Decisions Letter) Decisions Letter) 
For each FRN, lhere should be an entry In Column. 

(11) or Column (1 Zl but NOT BOTH 
1 256221 639696 ON DELIVERY 01152002 $2356460.00 $2073684.80 

2 
3 
4 
5 
6 
7 . , . 

8 
9 

10 
11 
12 
13 
14 
15 
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Cont I rmat I on Report - Memory Send 

Job nuaber 

Date A Time 

To 

Number of pages 

Start tilt 

End tl1e 

Pares sent 

Status 

Job number 183 

183 

Nov-05 03:53aa 

91973599&539 

002 

Nov-05 03:53811 

Nov-05 03:56u 

002 

Date & Time: Nov-05-2002 03:56aa 
Tel line : 7177034140 
Machine ID : HBGSD IT 

*** SEND SUCCESSFUL *** 

~R.RISB"UR.G SCHC>C>L DISTRICT 
1:ZD;a North -tao 1!11 .... et • --a. .. ..._ PA :a7103-:S .. -

(717) 70:3-4027• FAX (717) 703-41CO 

Fax 

:-... -.:E::-=2-~~.:::::,.~~·r:::::"'~; .... ~~--~ft:;:°E~=-E~ ..... ~::*::.:.=== ::::-.-#=.-=.°'":,,:ri .... ,.__;:_ ..... -_69~'1~a:;:_-~:.;;;.&"~..;:.~~?:::/:3:H: ..... q~_-_-_-_-_-_-_-_-_-_-
•te: _____ .... i~\-il,....4*-\,....o-=2.-=--------------

CJ CJ 

' 

CC: _____________________ _ 

•·•··---·ra~o"".--""a. _______________ _ 
Cl 



HARRISBURG SCHOOL DISTRICT 
1201 North Sixth Street• Harrisburg, PA 17102-1406 

(717) 703-4017• FAX (717) 703-4140 

I.T. DEPARTMENT 

Fax 

l'o:.-~c+FHr~~r:x.,L.U.~~.........,.;:;.~i..+--- Fax# °t1n"'6°t9- bb3 ~ 
i'rom:_~M:..J.Ju.-.uu..~...___.....:;..!-1,.~~~~- Phone# '] I') -tJ03 :4 \;;)._<f 

te: _________________ Page:_ ..... t---"!i....,_ ..... J _________ _ 

~rgent D For Review D Please Comment D Please Reply 

Comments (if any) 

"An Equal Rights And Opportunity School District" 



Service Certification 

EMO COMMUNICATIONS, INC 
Service Provider Name 

143023021 
Service Provider SPIN 

474HanisServer2 
Service Provider Invoice# 

2 @2,316,520.00 
Undlscounted Invoice Amount 

2@2,038,S37.60 
Discounted Invoice Amount 

HARRISBURG CITY SD 
Applicant Name 

12S727 
BIiied Entity Number (BEN} 

256221 
471# 

639696 
FRN# 

Representative I Contact Name :SOU,v we-,qV6IL 
Representative/Contact Title - I /) 1.#.&A71'1/2_ J. ,. 

Representative I Contact Phone 7,7-703-c/o 7g' 

•Data Servlcea Delivered and Installed i<(t,fo.z. - . 
-For lntemet Acc:esa, Service period 
needed 9//S";CJ~ 

This is to certify that I am authorized to represent the 
above named applicant. This is also to certify the 
services described on the attached vendor invoice were 
delivered and installed. 

OR The charges represented by the above represented 
invok:e are deposits or up-front charges for scrvicea, 
which have not been delivered, and have been agreed 
to based on the contract between the above referenced 
A licant and Service Provider 

Copy o detailed vendor invoice 
must be attached 

s· 

Date: 

Copy of supporting contract 
must be attached if indicated 
below 
Supporting Contract Required YES_ NO 



ATTACHMENT 
16 



Cont I rmat f on Report - Memory Send 

Job nullbet 

Date l Time 

To 

Nullber of pages 

Start time 

End time 

Pares sant 

Status 

Job nuaber : 407 

407 

Feb-04 10:37pm 

919735996539 

004 

Feb-04 10:37pm 

Feb-04 10:401111 

004 

OK 

Date & Tiae: Feb-04-2003 10:40pm 
Tel line 7177034140 
Machine ID : HBGSD IT 

*** SEND SUCCESSFUL *** 

~SBUR.G SCHOOL DISTRICT 
1201 North a1xt1a s...--t - :a .. rrt.a.u-. PA 1~102-1,0,s 

(717) 703-4017• F~ ('717) 703-4140 

Fax 

Pboae# __ ".J ....... a~b.-.--=9:a..a.\3,,,;.-.~4=;:;;....,-L,,C_'l_._.1_1~:)-+------
_cc:. _____________________ _ 

.. :. _________________________ _ P•c••·---~f_..M"f"..,-::Y..-____________ _ 
\.) 

CJ CJ Pie••• Com""'e ... c D 



HARRISBURG SCHOOL DISTRICT 

J:201 North Si:lth Street• Harrisburg, PA 17102-1406 

(717) 703-4017• FAX (717) 703-4140 

I.T. DEPARTMENT 

Fax 

~o:.~,,p,o,,,,=.~""---'-~~~....__-- Fax# q '] 3 ~~ Cf -'2(3 j 
·___::=--;:;...:...L.4--..::::..i.u,..;~=.s...----- Phone# ')1)1,..) 134 C'm) 
__ ...:;_.,.___..-,._i,.~---------- CC: ______________ _ 

~e:. _________________ Page: __ ~l ..::.°t)Pr--·~....1-----------

~ Urgent D For Review D Please Comment D Please Reply 

Comments (if any) 

"An Equal Rights And Opportunity School District" 



Service Certification 

EMO Communications, Inc. 

Service Provider Name 
1430023021 

Service Provider SPIN 
474HarrisSetver3 

Service Provider Invoice # 
$2,356,460.00 

Undiscounted Invoice Amount 
$2,073,684.80 

Discounted Invoice Amount 

App/leant Name H "111.IU'& 6vl/k s~~L t)..fj 7fe.z~7 

Representative I Contact Name -;foff,v W€r?V ~ 

Representative I Contact Title :r. r. D .:z ~€&,To '1< 

Representative I Contact Phone 717- 7o3 -Vv7K' 
125727 

Billed Entity Number (BEN) 
256221 

471# 
639696 

FRN# 

Date Services Del/vered and oljt5/,.~3 Installed 

This is to certify that I am authorized to represent the 
above JWDCd applicant This is also to certify the 
services descnbed on the attached vendor invoice were 
delivered and mstalled. 

Or The charges represented by the above represented invoice 
are deposits or up-front charges for services; which have 
not been delivered, and have been agreed to based on the 
contract between the above referenced Applicant and 
Service Provider 

Copy of detailed vendor invoice 
must be attached 

Si 

Date: 

Copy of supporting contract must 
be attached if indicated below 
Supporting Contract Required YES_ NO 



FCQ_ __ rm 474 Do not write \ Is space. ' i . . ' 
Approval by 0MB" 

3060-0856 

AppllcatJon ID! 357843 '- ~ .. 

Universal Service for Schools and Libraries 

Ealimalad Average Burden Hours Per Responea: 1.5 hours 
Please read Instructions before comole\lnQ. This ronn can b• lled onln• or bv mall. (To be oomr:iletad bv Servk:e Provldeni) 

SERVICE PROVIDER Invoice Form 
Per•ona willfully 11\lklng faa.• atatements on thl• form can b•.p1mlshed by fln• o, roitelt~r•, under the Communlc .. lan• Act, 47 U.S.C. B•cs. 692, &O:l{b), or Rn• or 
lmprlao11mont under TIiie 18 of the Unlled SlalH Coda, 18 u.a.c. sec. 1 OD1. · 

NOTICE TO IN DMOUAlS: SecOon eu1·s ot tm Fedenll c«nmunlcabls Commluion'a rules 1'8(Jllres Che fund adrnlrietralor to raYlaw bill for eemca• and to delermkla lhtt amount of unlv8r8al 
service support to be dlsbUraed lo service providers. All service providers lbal have signed a r.orMact "or have tariffs In effect under which lhey provJ!f e clltoounted l9'¥lc8 lo ellglt,la adloOII 
and 6braries \.tlo have recalved a Funding COmnilmenl Ded81on11 La1tar from the rund adrnWslralor are ~red to 8lbmil Dll8 Satvl0e Provider Invoice Form lo oblm ul!MlrlSlll l8MC8 •""'Oft 
lor the arnomt or Iha d~a provided to allglile achools and ll>ralea. This Service PRMdar lnvok» Farm lnforma Ile b>d adninlslralor DI Iha amount of !he dlaCIIUIU pco'lfded to eligible 
schools and linrlas and ror wtilch the aervtce provider seek$ urwarsal aaMoe 111.1pport. The c:ollecton or Wonnallon ,c.ns from lhe Commteston's aulhmfly under Section 254 or the 
Communlcallona A.cl of 1934, u amended,~ U.S.C. § 2M. : 

An agency may not conduct or epontor, and a person la nOI required to respornl to, a ooledlon of lnfonnallon unless ll dilpfa~ a curranUy vaid 0MB CXllllrol rnmbet. 

Toa FCC la auehorizad under the Cofmllncalons Act of 1934, as amended, to collect Iba pllf10IIBI lnl'ommtlon we ,equet11 In 11111 form. We wfl use h lnlormaton YDII provide lo delelmkle 
whether approving He appllcallon Is Ira Iha pubic lnlerecl If we baDe1111 t,a,e may be ii violation or potenlal vialallon of a FCC afatute. l'lgulatlon, Rie or order, your applcaion may be rtfemld 
to lhe Fadatal, slate, or local agency responalble for Investigating. pruucullng. anlorclng or mplemaning the statute, rula, regulallon a, order. In certain cases. the lnformallan In your application 
may ba disclosed lo the Depmtment of JueUce or a court or adjudicative body when (a) Iha FCC; or (b) any em,,loyee of Iha FCC: or (c) Iha Llnll8d States Government, la a party In a pracaedln11 
before Illa body or ha, Bil inlere&t ri the proceeding. 

If you owe a past due debt to the federal govemmel\l, Iha \Bllplly8r ldenlilicalkm J111mber and oiler ln!onnallon you provide may alao be dllclosed to the Dapa,tmant of Iha Tl'll80Y Rnandal 
Management SaNloo. other federal agencfes and/01 yOllf employer IO offset your salary, IRS tax rel'und or olher paymenll to collect llal debt. The FCC may a\so provide lhla lnformalion to theN 
aganclas lhrough the matching of comp11tar racont, when authorized. · 

tr you do not provide the lnformalon ,equaated on lhe ronn, your ~lori may be retumed without action o, your applh:allon mav be ctalayed. 

The foregoing Nolice la requfrud by Die Prtvacv Jv::t of 1974, Pub .. L. No. 93.579, December 31, 1974, SU.S.C. §652, and lhePap~ Radur.llon Ad of 1995. Pub. L No. 10M3,44 U.S.C. 
§ 3501, et sr,q. 

Public repo,tng blltden ror 11118 collection or Warmalon la esllnfatad lo average 1.5 hours per respon1a, lncfudlng D'le lime ror reviewing lnatrucfonl, 1earc:Nng •~ data tourcea, gathtrlng 
and malnlalnng lhe clala needed, compl~ and reviewing 1w collaetlon of lrlformallan. Sand comrnenll n,gardlng 1h11 burden 8IIIIIIMa or any other aped ol lhll COl8dlon of lnlofmanon. 
illCludlng auggeallons ror reducing lie raportlng burden lo Iha Fed•al Cornmunlcatooa Conwnlnlon, Pedolmanca Evak.lalcn and Records Managamenl, wa,Nngtc,n, D.C. 20564. · . . . 

1. Service Provider Name (30 characters maximum) EMO Communlcallons, Inc.. . 

2. ~ervlce Provider Identification Number (SPIN) (9 characters maximum) 143023021 

3~ Contact Name (30 characters maximum) Ron Marrett 

4. ·contact Telephone Number (14 digit• maximum) Area Cada: 717 Phone Number: 737-0533 Ext.: 

Contact Fax Numbar(10 digits maximum) ANaCode: 717 Fu.Numbtr: 303-1744 

Contact Email Address (100 charactera m11ldrrun) nnorrafl@emocomm.com 
5. Invoice Number (25 characters maximum) 4 7 4HarrlsServer3 

6. Invoice Date to SLD (mmddyyyy) 01232003 

.:. ........... . 7 .• -TotalalllKQIS.1 ,tmount (sum gg '8jym~ (14) .- _tadlglts maximum) $2,DZ31IHll8 . ... . · . . . .. .. 
Page 1·of 2 ·. -.. FCC For.m 474 ..... Qct"0ber 2001· · 



. ( ( 

SERVICE PROVIDER Invoice Form 
(8) (9) (10) (11) (12) 713} (14) 

FCCFonn471 Funding Requ&st BIii Frequency Customer Shipping Date to Total Discount Amount 
ApplicaUon Number (FRN) (e.g., Monthly, BIiied Dale Customer or Last (Undlscountad) BUled to SLD · 

Number Quar1erly, DayofWork Amount for 
(up to 10 digits) .. (up to 10 digits) AnnuaDy, One- (mmww) Performed Service per FRN (14.2 digits max.) 

(from Funding (from Funding . t1me, Other} (nvnddyyyy) (14.2 digits max.) 
Commitment CPmmllmenl 

Declalon• Letter) Decl•lon• Letter> 
.. 

For each FRN, lhere should be an enhy In Cokamn 
(11) or Column (12) bill NOT BOTH 

. ·- ···. - .. - . 
1 $23S8460.00 $2073684.80 256221 639696 ON DB.IVERY _i 01152002 .. ... . .... 

2 ·-- .. . . . ..... . ... . 

3 .. ' . . . . .. ... . -- .... 
4 .. 
5 - .. .... .. .. . .. .. 
6 -··- ..... 
7 .... . . .. ·-·· ...... 
B .... - .. 

. ···- .. -.. 
9 - - . ' .... ·- ... -· . 
10 .. : 

...... . . ... . . . ' .. ···- -- ----- . -
11 .. .. ... . . .... , ... 
. 12 -·····---.. . .•.. . --- . . . . 
13 I .. .. . . -· ................. 
14 .. 

·---·· ··· -·. ··-· - . . ... . .. . .. 
15 .. ···-· 

Page2 of2 FCC Form 474- October 2001 
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~~!"SSB 

014'3.®:j11sq, ell~ _ive.1. 1if.O utli:oao· Mt.1 nmeo'Q ALOl. 
~ Cerimilmil.1ilati:i:ont·, 1:¥ • ~.~-~i 
~2<'t slfU!flti ~ a~ 
Woz:mley;sbll~g PJl ~711.t& 

STATBMJmT DA'TB 11/22/20~ 

1.1,/t~J~i .i/~~ 68~ (.~!;t,S1i11Vtix2 
· · !ili'B! ~~e ~~l!Ws)~llilil mtelll Detail Number, 

. li~~·~a:.~.n, 

1!J./Ti./t!Af!f 1-48-li~ ~f' 4!~sli!l!J:ver2' 
~-~ Ymliilrilwo:»11&41t,ijl,~ ).lz,;m Det:a,:l,.l llUllllaer: 
~n~,~ ~~stl$!:.t;?ll3fl3'.'7 .&b; 

2038537.60 

2838537.60: 

.,..----·----·-·--~---....,... ...... - .. .,---- ·----------------------------. -----------------
4-0'17075. 2·a 

~-----~------~---------?-----------------·------------------------------------

c·· ..... 
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Wl!l!lll.eye!ffli:g M l."10-la 

2'0'13-11114. BG 
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HARRISBURG SCHOOL DISTRICT 
1201 North Sixth Street • Baniaburg, PA 17102-1406 

(717) 703-4022 • FAX (717) 703-4115 

. June 4, 2003 

Mr. John Weaver 
146 Weldon Drive 
York, PA 17404 

Dear Mr. Weaver: 

OFFlCEOFTHESUPERINTBNDENT 

You are hereby suspended, with pay, effective immediately. You are not to have any 
access physically or electronically to school district property. You are to turn over all 
keys, access codes, access cards, and passwords to Henry Sandifer (bearer of this letter) 
immediately. 

Sincerely, 

1/ 
·e otel 

ty Superintendent 

cc: Dr. Gerald Kohn 
William Gretton 
MarkHobnan 



I 
Harrisburg School District Administrative Passwords 

Purpose .Password 

These are the only administrative passwords I am aware of. 

John Weaver Date 
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DATE: June 19, 2003 

William Gretton 
....., 

TO:- B 
\....I 

Business Administrator <-
C: 

Harrisburg School District '% 
I'.) 
w 

-~ 1t~ FROM: John Weaver t:,:l 

I.T. Director -= 
~ 

Harrisburg School District 

SUBJECT: Resignation/Retirement 

Mr. Gretton 

Due to poor health I find it in my best interest and the Districts, to resign/retire from my 
position as the I. T. Director for the Harrisburg School District, effective June 30, 2003. I 
will use sick days from my sick leave to cover the time from June 18, 2003 to June 30, 
2003. 
I want to thank the District for the opportunities it bas given me over the past sixteen 
years. 

a, 
C: 
en 
z::u 
~rri :nn 
:.nrri 
:.n-M< 
:;0fTI 
~o 
(") 
rr, 
CA 
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(1EC- ()8 83 17:25 F"RCl1:HBG PCLY TECH CORP 717-233-0&68 
,i- i-a~: 41~00MlM9G~D ~u~a~1NT~NO~NT 

T0:717 730 7133 i PAGE:e1 

U.S. Department of Just~ce 
; 

Thoma$ A. Marino , 
United Stoia A.ttorn•y i 
Mfddle Dmricl of Pennrylvanla ! 

WUll11m J. Nnlon F'ulor•I JJvUdl•• 
S11h•Jll 
111 N, H't11hl11g101t Ava11u• 
r.o. BMJ09 
St:Tfl/1(11,i, ,,,,, JIJOJ.tJ.J(/9 
r,10; ,u-1100 
F..fX (S"!OJ J41-211'1Ji~-z,,o 

lf11rrl1!11~ Fll4aral IJ11U4111,- ,,.,, 
Co11,1J.ou.•, S11II• 110 
221 W11(111,, Strut 
P.O. BOit 1171# 
lf11,,lsb1ir1, 1''4 11101-1 rs, 
('!11) 1:J/-4'61 
FAX(717) JJl-4SIVlll·':U6 

j 

HUtU•n T, Smnuhll F~u•I llHllll11~ 
lfMfltt JJ' ! 

l,tO 'W#t Third Strti,t . 
Wll1111ntlp•rt. PA 1''!fJJ.-IIS 
(S10) .116-19]$ i 

1'4X (110) J'Zl•1'16 

D~ccmber 8, 2003 

PUSS RELEASE 

Fedeml 1:ind Jocal officials announced today the filing of criminal charges man alleged 
I 

$1,900,000 kickback conspiracy case relating to federally fuoded information ~echnology 
. ; 

program contracts involving the Harri&burg School Oiattict. 
i 

THOMAS A. MARINO, United States Attorney for the .Middle bistnct of 

Pennsylvania, JEFFREY A. LAM.PINSKI, Special Agent in Charge of I the FBl's 
' 
; 

Philndelphia Division Office, along with MAYOR STEVE REED, City ofHarri~burs, and 

CHARLES ;KELLAR, Chief, Harrisburg Poli co Department, announced today t~t two men 

have heen charged~ a h\'o count Criminal Information with participating in this~ t ,900,000 

kickback conspiracy. 

The defendants charged today were: 

RONALD R. MORRETT, age 34 
Herris1ou.rg. PA. 
Presidenr, EMO Commknicat{ons, Inc. 

and 

Page 1 of 4 

' 

~ , ... 



. -- ( ........ ...,, 
' ' 

p. -i 

u~ •. -r.18 a3 17: 25 FRO"'l: HBG PCL Y TECH CORP 717-233-0268 T0:717 730 7133 '. PAGE:02 
. < - .. -u). 1 r 3:;....., : 1-t~cr.s:o &\JPl!:F< t N"l'1oNQ"-1:NT 

JOHN HENRY WEA VER, age 55 
Yo:rk, PA. 
For mer Directr,r of Information Tech no( ogy for the JJarrf.sbu,-g 
School District 

The Criminal Information filed today i~ federal court charges MO-TT and 

WEAVER with conspiring to make more than $1,900,000 in kickback paymbnts to one 
' 

another in connection with a federaJly-funded, $6,900,000 information technology services 

co11tn1ct involving the Harrisburg SohooJ District and MORRETT's firm, EMO 

Communications. 

In announcing the filing of this charge ]\1:R .. MARINO and SPECIAL ~GENT IN 

CHARGE LAMPINSKI emphosizcd that the current administrat.ion at the ~misburg 

School Districr and the City ofHa~sburg initialJy disco\rered this matter, broultllt it to the 

attention of federal authorities, and cooperated extensively with all aspe~, of the 

' 
government's investigation into this kickback conspiracy. Federal officials preis~d city and 

school officials for their initiative in refening this matter and their complete coopention in 

ell aspect& of this investigation. 

The Criminal Jnfonna~on filod in federal court alleges at the time of this cbnspiracy, 
; 

·wEA VER, as pan of his duties At the Hftrtisburg School District, over.saw imp1¢mentation 
! 

of this f~d~ralJy funded co~ttact with MORRETT's business. That contract w~s initially 

n~gotiatcd and implemented by the school district in 1999 and 2000, prior to the current 

Page 2 of 4 
' • I 



, .a. , .• '...,...., - 'J. ..:,..;:, 
j 

TO : 717 730 7133 : 
: ~ , .,. 70,34 I ~ 0 

school administration assuming responsibility for Hani.sburg's schools. Acc~rding to the 

charges filed in federal court more than 80¾ of this multi-million d()tlar con~act for the 

school dist.i-ict was directly funded by the United States government through a ~deral grant 

made to the school district. 

The Criminal Infonnalion oUeges that between April 2002 and : May 2003 

M.O RRETI and WEA VER agreed tho1 kickbacks total ins more thnn $ I ,900, O()O would be 

' 
paid to WEA VER by MORR.ETI relating to 1his contract. The Information ~huges that 

i 

some 12 kickback p11ymenca were·macfo during the 13 months of the .conspiracy~ According 

to the Criminal lnfonnation, MORRETT and WEAVER agreed that some of tJic poymenfs 

would be funneled through various b11nk accounts belonging to third partiesiin order 10 

conceal the payment.a. 

The C1imina) Information contains a secon.d count which calls for WJtA VER to 

forfeit the $1,900,000 in bribe proceeds which he obtained in the course of the :Conspiracy. 

This criminal forfeiture count also includts some twelve specific assen f which the 

government would seek to forfeit as substin1te issets. These assefs, whoso forfcin,ire is sought · 

in the criminal Tnformation, include: three vchiclcsj e motorboat; seven parcels of reel estate; 

and WEA VER', interest in an Ocean City bu and caf~. 

According to MR. MARINO, along with thia Criminal Infonnotion, the °rited States 

has fiJed two plea agreements signed by WEA VER and MORRETI. In these ~greements 

the defendants agree to enter guilty pleas to these chnrges. make restitution an~ truthfully 

Pase 3 of 4 

p. ~ 



p.5 

t.-- · .- ·,.,8 G'] : f:?.F, FROl'1:h'BG PCL'l' TECH CORP 717-233-0268 TO: 717 730 713:'I PAGE:aq 
~- o-u~ : •. ~~P~:Ne~so SvP~~IN¥.NO~NT :'1 .. 7,.1:',J•,,& 

cooperate with the govemn,ent,s on-going investigation of th[s matter. In addition, 

WEA VER has agreed to consent to 1hc criminal forfeiture described in the Information. 

ln announcing these charges, MR. MAJUNO stated: "The actions taken today 

represent the commitment of the Department of Justice, the Federal Bureau of In'vcstigation 

and the Hanisburg Police Oepnrtment to ensure the highest .st11ndards of integrity for tho9e 

officials and businesses that assist and &eJYc our children and schools. This action a1S'o 

reflects the commitment of tho law enforcement community to investigate 11nd pursuo 

allegutions of wrongdoing, wherever they may occur, whether it be on ou.r ~iry stre~. 

government offices or business suites."' 

Thi& investigation has been conducted by the Federal Bureau oflnvestigation and the 

Hanishurg Police Dep~t1ment. MR. MARINO praised the FBI and the HRnistiurg Police 

Department for their thorough nnd tlreleu investigation of this matter. 

The cnse will be handled by Assistant U.S. Attorneys Martin C. Carlson ~nd James 

Clancy. 

• ••••• 
An tncUot.a••fl ,.. .fnt'Dnnat:J.1110 .u ""c ev.Sdonoti o:I t"ILU: &>11e o.£irU>JJ, • 
d•.,c.rJ.J'l:.l- oZ' CAO ~P,a117e -dt by t•• Gcancl Ju~ Pdl'~ l'AICad lt~fl•• 
&Uornq •o-dnet: • !f•~•n"'9nt:, A oNJl/:fl'Od r>e.fondlint ,. ,p.reel&IMld 
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FILED 
UNITED STATES DISTRICT COURT HARRISBURG, PA 

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA DEC 8 _ 2003 

UNITED STATES OF AMERICA 

V, 

RONALD MORRETr 

) CRIMINAL NO. O}-?> ?> 
) 
) {Judge ) Cun~ r 
) 

.) (Filed Electronically) 

PLEA AGREEMENT 

The following plea agreement is entered into by and between tho United States Attomey 

for. the Middle District of Pennsylvania and lhe above.captioned defendant. Aily reference to the 

· United States or to the Government in this Agreement shall mean the office of the United States 

Attorney for the Middle District of Pennsylvania. 

The defendant, as well as counsel for both parties, understand that the United State& 

Sentencing Commission Guidelines which took effect on Novcmbec 1, 1987, as amended, will 

apply to tho offenses to which the defendant is pleading guilty. since those offenses were 

completed after the effective date of the implementation of the Guidelines. 

1. The defendant agrees to waive indictment by a grand jury and plead guilty to a felony 

information which will be filed against the defendant by the United States Attorney for the 

Middle District of Pemsylvania. Thal infom1ation will charge the defendant witb a violation of 

Title I~. United States Code, Section 371, CONSPIRACY. Tho maximum penalty for that 

offense is imprisonment for a period of 5 ~rs. a fine ofS2SO,OOO.OO. a maximum. term of 

soporvised release of up to 3 years, to be detcnnincd by the court, which shall bo served at 1bo 

conclusion of and in addition to any tenn of imprisonment, rho costa of prosecution, denial of 

fl)003 



10/27/2006 05:56 FAX 7172214582 US ATI'ORNEY la]004 

••w•·------'~------------

certain federal benefits as well a, an assessment in the amount ofSl00.00. At the time tho guilty 

plea is entered, the defondant shall admit to the Court that the defendant is, in fact. guilty of the 

offense charged in the infonnation. In the event that the defendant subsequently successfully 

vacates or sets aside any plea, conviction or sentence imposed pursuant to this plea agreement, 

the defendant further agrees to waive any defense to the filing of additional charges which could 

have been brought against the defendant at the time of this plea based upon Jachcs, the assertion 

of any speedy trial rights, auy applicable statute or limitations, or any other grounds. 

2. The defendant also understands th~t the Court must impose a term of supervised 

release foUowing any sentence of imprisonment exceeding one (1) year, or when~ by 

statute. The Coun may require a tenn or supervised release in any other case. 

3. The defendant understands thet the Cou11 may impose a fine pursuant to the 

Sentencing Refonn Acl of 1984. The willful fai lt1re to pay any fine imposed by the Court, in full, 

may be considered a breach of this pica agreement. Further. the defendant acknowledges that 

willful failure to pay the fine may subject the defendant to additional crimiDaJ violations and civil 

penalties pursuant to Title I 8, United States Code, Section 3611, et seq, 

4. The defendant understands that under the alternative tine section ofTitlo 18, United 

States Code. Section 3S71~ the maximum fine quott=d above may bo increased if the Diatriet 

Court finds that any person derived pecuniary gain or suffcm::d pecuniary Joss m>m the offense 

and that the maximum fine to be imposed, if the Court elects to proceed in this fashion. could be 

twice the amount of the sross gain or twice the amount of the gross loss resulting from the 

offense. 

5. lf tbe Co\D1 awatds a fine or restitution 11S part of the defendant's scntcl'lcc, and the 
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sentence includes a term of imprisonment. the dcfendan( agrees to volunblrily cater the United 

States Bureau of Prisons-administered probrram known as the Inmate Financial Responsibility 

Program through which the Bureau of Prisons will cotlect up to 50% of the defcndanfa prison 

salary and apply those amounts on tho_ dofe~t's behalf to 1hc payment of the oulStandmg fine 

and ~OD ordcra, 

6. The defendant understands that the Court will impose a spcc::iaJ assessment ofSJ00.00 

pursuant to the provisions of Title 18, United States Code, Section 3013. No later than the date of 

sentencing. the def e11i't•nt or defendant's counsel sbaU mail a check in payment of the special 

assessment directly to the Clcrlc. United States District Court Middle District of Pcomytvan.ia. 

This check should be made payable to 1'Clcrk_, Un.itccl States District Court". Counsel for the 

defendant shall provide a copy of the special assessment check to tho United States Attorney•, 

Office for the Middle District of Pennsylvania nt the time of sentencing certifying compliam:o 

with this provision of the plea agreement. If the defendant intentionally fails to make this 

payment. or pays with an ~fficient funds check. it is understood that this fililURi may be treated 

as a breach of this plea agreement and may result in further prosecution or Ibo filing of additional 

criminal charges. 

7. The defendant agn,es, as a part of this. agreement, to submit to interviews by tho 

Unitccf States Attorney's Office's Finaneial Li1igation Unit rcganling the defendant's financial 

.status. Pursuant to Title 18. United Slates Code, Section 3664 (d)(J) the defendant also 88J1:C8 to 

complete lhc required financial affidavit. ruJly descn"bing the defendant's financial rcsourccs 

within 10 days oftbe guilty plea. The defendant will submit the original affidavi~ on forms 

preamocd· by tho probation office. to the U.S. Probation Otlico wi1b a copy to tho United States 

3 
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Attorney's office. 

_8. The Un.ited States Attorney's Office for the Middle District of Pennsytvania agrees that 

it wm cot bring any other criminal charges against the defendant directly arising out of the 

defendant's involvement in the offense described above. However, nothing in this agreement wm 

limit prosecution for criminal tax charges. if any. arising out of those offcmcs. 

9. Coumel fo;· the defendant has nffinnatively indicated to the United States Attorney's 

Office that the defendant not only wishes to enter a ple:i of guil1y, but will clearly demonstrate a 

recognition and afiinnativc acceptance of responsibility as required by tho sentencing guidelines. 

Additionally, the defendant has assisted authorities in the inveatigation and prosecution of bis 

own misconduct by timely notifying authorities of his intention to enter a plea of guilty, thereby 

permitting the government to avoid preparing for trial and permitting the government and the­

court to allocate its resources efficiently. Accordingly, if the defendant can adequately 

demonstrate this acceptance of responsibility to !he govcrruncnt, the United States hereby moves 

at sentencing that the ~ofendant receive a three-level reduction in the defendant's offense level for 

acceptance of responsibility. The failure of the Court to find that the defendant is entitled to this 

three-level reduction shall not be a basis to void this plea agrcemmt. 

10. At the time of sentencing, lhc United States will make a specific recommendation 

within the applicable guideline range and reserves the right to recommend the maximum 

sentence within that range. 

1 J. lf probation or a tenn of supervised release is ordcted, the United States may 

recommend that the court impose one or more special conditions. ineluding but not limhed to the 

following: 

4 
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(a) The defendant be prohibited from 
poascssing a firearm or other dangerous 
weapon. 

(b) The defendant make mtitution. if applicable 
payment ofwhlch shall be in accordance 
with a schedule to be determined by 
thecou'1. 

(c) The defendant pay any fine imposed 
in accordance with a schedule co be 
determined by the court. 

(d) The defendant be prohibited 
from incurring new credit charges 
or opening additional lines of 
credit wuhout approval of the 
probation office ,mlesa the 
de.=Jdan1 is in compliance with the 
payment schedule. 

(o) Tho defendant be directed to provide the probation office and 
the United States Attorney ncccss to any requested financial 
inform&lion. 

(0 The defeud111t be confined in a community treatment center, 
halfway house or similar facility. 

(g) The defendant be placed under house 
detention. 

(h) The defendant bo ordered to perform 
community service. 

(I) The defendant be n:striclcd from 
working in certain types or occupation 
or with certain individuals, if the Govenunent · 
deems such restrictions to be appropriate. 

(J1 Tht' defendant be directed to attend 
substanee abuse counaeling which may 
include testing to determine whether the 
defendant is using drugs or alcohol. 

5 
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(k) The defendant be directed to attend 
p.s~biatrie or J>S)'ChologiCII.I counseling 
and treatment in a program approved by 
1hc probation o.t:rscer. 

(J) The defendant be denied certain federal benefits including 
contracts. grants, Joans, fellowships and licenses. 

(m) The defendant be direc~ to pny ony state or 
federal taxes and file any and all state and federal 
tax returns as required by law. 

12. The defendant has agreed to cooperate with the United States. Upon completion of 

the cooperation, if the United States believes the defendant has provided "substantial assistance" 

pursuant to Title 18, United States Code, Section 35S3(e) or Section 5KJ.l of the United States 

Sentencing Guidelines. the United States may request the Court to depart below any applicable 

mandatory minimum r-mgc and/or the guideline range when fixing a sentence for this defendant 

In the event that the defendant renders substimtiaJ assistance. the United States specifically 

reserves the right to make a speci fie recommendation of a tenn of months to the District Court. 

However. the defendanl acknowledges that the United States may decline to exercise i.ts 

discretion and recommend a departure if the defendant breaches any of the provisions of this 

Asreemcnt, or commits any other offense while awaiting plea or sentencing. 

19A. The defendant h~ agreed to coopci:ate with the United States. Upon completion of 

the cooperation. if the United States believes the defendant has provided wsubstantiel assistanco" 

pumJaot to Tit1c 18, 1 ;.litcd States Code, Section 3S53(e), the United States may request the 

Court to depart below any mandatory minimum sent~ when fixing a sentcincc for thls 

defendant. In the event that the defendant renders substantial assistance. the United States 

specifically reserves the right to make a speci fie recommendation of a term of months to the 
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Distric:t Court. However, the defendant ackn9wledgcs that the United States may decline to 

~crcisc its discretion and recommend a departure if the defendant breaches any of the provisiom 

of thfs Agreement.. or commits any other offense while awaiting plea or sentencing. 

13. The defendant acknowledges that, pursuant to the Mandatory Restitution Act of April 

24, 1996, Title 18, United States Code, Section 3663A, the Court is required in all instan«s to 

order fuJI restitution to all victims for the losses those victims have suffered as a result of the . . 

defeodant's conduct. With respect to the payment of this restitution. the detendant further agrees 

that, as part oftbe sentence in this matter. th~ derendant shall be responsible for making payment 

of this restitution in fuH, unless the defendant can demonstrate t.o the satisfaction of the court that 

the defendant's economic circumstances do not allow for the paxmcrrt of full restitution in the 

foreseeable future. in which case an the defendant will be required to make partial restitution 

payments. 

I 4. The defendant also understands 1hat the United States will provide to the United 

States Probation Office all infonnation in its possession which the United States deems relevant 

regarding the defendant's background, character, cooperation. if any, and involvement in this or 

other offenses. 

)S. The defendant understands lhat pum1ant to the United States District Court for the 

Middle .District of Pennsylvania "Policy for Guideline Scnlencing' both the United States and 

defendant must communicate to the probation officer within fourteen (14) days after disclosure 

of the pre-sentence report any objections they may have as to material information, scn~ns 

classifications, scntencin& guideline ranges and policy statements c:ontaincd on or omitted from 

the report. Tho defendant agrees to meet with the United States at lcut five (5) days prior to 
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senteneing in a good faith attempt to resolve any substantive di ffc.rences. If any issues remain 

unresolved. they shall be communicated to the probation officer for his inclusion on an 

addendum to die pr~scntence report. The defendant understands that unresolved subatanti"Ve 

objections will be decided by the court at the ,entencing hearing where tho sCBndard of proofwiU 

be a preponderance of the evidence. Objections by t~ defendant to the pre-sentence report or the 

Court's rulings, will not be grounds for withdrawal of a plea of guilty. 

I 6. The defendant understands that pursuant to the Victim and Witnea Protection Act 

and the regulations prlimulgated under the Act by the Attorney General of fhe United States: 

(a) The victim of a crime is given the 
opportunity to comment on the offense 
and make recommendations regarding the 
sentence to be imposed. The dcfcndnnt 
also wuierstands that the viclim's 
comments and recommendations may be 
different than those of the parties to 
this agreement. 

(b) The federal prosecutor is required to consult with victims of 
serious crimes to obtain their views regarding the appropriate 
disposition of the case against tho defendant and make the 
information regarding sentencing known to the Court. The 
defend,..nt Wldcrstu.nds that the victim's opinions and 
recommendations may be diff~enc than those presmtcd by the 
United States as a consequence of this agreement. 

(c) The federal prosecutor is required to "fully advocate the rights 
ofviclims on the issue of restitution unless such adv~would 
unduly prolong or complicate the sentencing proceeding.• and the 
Court is authorized to order restitution by the defendant includin& 
but not limited to, restitution for property loss, personal injury or 
death. 

17. At tbc sentencing. the United Stales will be pcnnitted to bring to the Court's 

attention., and the Court will be permitted to consider, all relevant information with respect to the 
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defendant's background, character and conduct including the conduct that is the subject of the 

charges which du, United States has agreed to dismiss, and the nature and extent of tho 

defeooant's cooperation. if any. The United States will be entitled to bring to the Court's 

attention and the Court will be entitled to consider any failure by tho defendant to fulfill any 

obligation under this agreement. 

18. The deferteant understands that t~e Coun is not a party to and is not bound by tbia 

agreement nor any recommendations made by the parties. Thus, the Court is free to imposo upon 

the defendant any sentence up to and including the maximum sentence of imprisonment for S 

years, a fine o!S2SO,OOO, a maximum term of supervised release ofup to 3 years. which shall be 

served at the conclusion of and in addition to any tenn of imprisonment, the costs of prosecution,. 

denial of certain federal benefits and assessments totalingS_l00.00. 

19. If the Court imposes a sentence with which the defendant is dissatisfied, the 

dcf endmt will not be permitted to withdraw any guilty pica for that reason alone, nor will the 

defendant be pennitte,.! to withdraw any pleas should the Court decline to follow any 

recommendations by any of the parties to this agreement. 

20. The defendant agrees to cooperal~ fully with the United States. The defendant 

undetstands and agrees lhac complete and truthful cooperation is a material condition of this 

agreement. Cooperation shall include providing an information known to the defendant 

regarding any criminal activity, including but not lintiled to the offenses described in this 

agreement. Cooperation will also include complying with all reasonable instrUctions .from the 

United Statos, submitting to interviews by investigator& and attorneys at such n,asonabJe times 

and places to be detor,,ined by counsel for the United States and to testify fully and 1ruthfully 

9 
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before any grand juries, hearings. trials or any other proeeedmgs when, the defendant'II testimony 

is deemed by the United States to be relevant. The defendant understands that such cooperation 

shall be provided· to any state, local and federal law enforcement agencies designated by counsel 

for the United States. The United States agrees that any statements made by the defendant during 

the cooperation phase of this igreement shall not be used agajnst the defendant in any subsequent 

pl'OS0Cutions unless and until there is a detenninulion by the Court that the defendant has 

breached this agreement. However, the United Stales wiJI be free to use at sentencing in this case 

any of the statements and evidence provided by the defendant during the cooperation phase of the 

agrecmmt. Moreover, the parties agree that. although the defendant's stalemonts made during the 

cooperation phase cannot be used against the defendant in any subsequent criminal prosecution. 

this provision shall not preclude the United States rrom requiring the defendant to submit to 

interviews by load. stare or federal agencies which may use these statements in civil or 

adminisb'ative proceedings involving the dcfendanl, The defendant waives and agrees to 

waive any rights under the Speedy Trial Act and understands and agrees that sentencing may be 

delayed until the cooperation phase has been completed so that at sentencing the Court will have 

the benefit of all relevant information. 

21. The de!endant agrees to act in un u ndc:roovor capacity to the best of the defendant's 

ability and agrees lo allow the authorities to monitor and tape TCCord conversations, in 

accordance with Federal law, between the defendant and persons believed to be engaged in 

criminal conduct. and fully coopcraic with the instructions oflaw enforcement authorities in such 

undercover activities. 

22. The defendant. if requested by the attorney for the United States. agrees to submit to 

10 
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polygraph examinations by a polygrapher selected by the United States. 

23. In the event the United States believes the defendant has failed to fulfill any 

obligations under this .tgreement. tben the Unitc:d States shall. in its discretion. have the option of 

petitioning tho Court to be relieved ofits obligations. Whether or not the defendant has 

completely fulfilled all of the obligations under this agreement shall be detmnincd by the Court 

in an appropriate proceeding at which any ~isclosures and documents providec by the dt:fmdant 

shaU be admiwble and at which the United States shall bo rgquircd to establish any lnach by a 

preponderance of the evidence. In order to establish any breac:h by the defendant. the United 

States is entitled to rely on statements and evidence given by the defendant during the 

cooperation phase of this agreemenL 

24. The parti~ agree that al any court hearings held to determine whether the defimdant 

has breached this agreement, the polygraph results and the polygrapher's conclusions aod 

opinions shall be admissible. The parties also agree that such polygraph data shall be admism'blc 

at any sentencing hearings involving the defendanL 

2S. The defendant and the United States agree that in the event the Court concludes that 

the defendant hes breached the agreement: 

(a) The defendant will not be permitted 
to withdraw any guilty plea tendered under 
this ap·!CJllCJlt and agrees nor to petition for 

withdrawal ofany guilty plea; 

(b) The United States will be free to 
make any recommendations to the Court 
regarding sentencing in this case~ 

(c) Arry evidence or scatements made by the 
defmdant during the cooperation phase 
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will be ~dmissibJe at any trials or scntencinga; 

(d) The United States will be free lo bring any other 
charges it has against the dcfendanC. including 
any charges originally brought ag11uut the 
defendant or which may have been under 
investigation at the time of the pleu. The 
dcf cndant waives and hereby agrees not to raise 
any defense to the reinstatement of these charges 
based upon collateral estoppel. Double Jeopardy or 
other similar grounds. 

26 .. Nothing in this agreement shall protect the defendant in any way fiom prosecution 

for any offense committed after the date of this agreement, including perjury, false declaration. or 

faJse statement, in violation of Title l 8. United Stutes Code. Section 1621, 1623, or 1001, or 

obstniction of justice. in violation of Title I 8. United States Code. Section 1S03, ISOS, or 1S10, 

should the defendant commit any of those o ffcnses during tha cooperation phase of this 

agreement Should the defendant be charged with any offense alleged to have occurred after lhe 

date of this agreement, the information and documents disclosed to the United States during the 

course of the cooperation could be used against the defendant in any such prosecution. 

27. Nothing in this agreement shall restrict or limit the nature or content of the United 

States's motions or responses to any motions ftlcd on behalf of the defendant. Nor does this 

agreement in any way •-estrict the govcmment in responding to any ~uest by the court for 

briefmg. argument or presentation of evidence regarding the application of the Sentencing 

Guidelines to the defendant's conduct. including but not limited to, requests for information 

concerning possible sentencing departures. 

28. Nothing in this agreement shall bind any other federal. stale or local law c:nmroemeot 

agency. 
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29. The defendant undcntands that it is a condition of this plea. agreement that the 

defendant n,frain from any funher violations of sta1e. local or fedora.I Jaw while awaiting plea and 

sentencing under this agreement The defendant acknowledges and agrees that if the government 

receives infonnation that the defendant has committed new crimes while awaiting plea and /or 

sentencing in this case., the government may petition tho Court and, if the Court finds by a 

prcpondcnmcc of the evidence that the defCD4ant has committed any other criminal offcme while 

awaiting plea or senter~in& the Government shall be free at its sole election to either: A) 

withdraw from this agreement, or B) make any sentencing recommendations to the Court that it 

deems appropriate. The defendant further understands and agrees that, if the Court finds that the 

defendant baa committed any other offense while awaiting plea or sentencing, the dcf'codant will 

not be permitted to withdraw any guilty pleas tendered pursuant to this plea agreement, and tbc 

government will be ponnitted to bring any additional charges which it may have against the 

defendant 

30. The United States is entering into this Pica Agreement with the defendant because 

this disposition of tbc matter fairly and adequately addresses lhc gravity of the series of offenses 

from which the charges 8J"e drawn. as well as the defendant's rote in such offenses. thereby 

serving the ends of justice. 

31. This document states tho complete ond only Plea Agreement between the United 

States Attorney for the Middle District or Pennsylvania and the defendant in this case, and is 

bindjng only on the panies to this agreement, supersedes all prior understandings, if any, whether 

written or oral. and cannot be modified other than in writing that is signed by all parties or on the 

reoord in Court. No other promises or inducements h"ve been or will be made to the defendant 
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in comieetion with this case. nor have any predictions or threats been made in connection with 

this plea. Pursuant to Rule 11 of the Federal Rules of Criminal P!Ocedure tho defendant certifies 

that tho defeodant"s plea is knowing ond voluntary. and is not the mult of force or threats or 

promises apart from those promises set forth in this written plea agreement. 

32. In the event that the dcf~dant does not plead guilty, the plea is not accepted by lhe · 

court, or the plea is widulrawn. the defendnnt agrees that he hereby waives any protection 

afforded by Section 1Bl.8{a) of the Sentencing Guidelines. Rule l l(f) of the Federal Ruics of 

Criminal Procedure. and Rule 4JO of the Federal Rules ofBvidcnce and that any statomcnta 

made by him as part or plea discussions or as part of his cooperation with the govcrmnen.t win be 

admissible against him without limitation in any eivil or criminal proceeding. 

33, The original of this agreement must be signed by the defendant and defense counsel 

and received by the United States Attorney's Office on or before 5:00 p.m., ¼~T l(1 '2.a;tf. 

otherwise the off'er may, in the sole discretion of the Government, be de.emed withdrawn. 

34. None of the tctms of this agreement shall be binding on the Offico of the United 

States Attorney for the Middle District of Pennsylvania until signed by the defendant and defemc 

counsel and until signed by the United States Attorney. 
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... \.. ..... / ---------"' 

ACKNOWLEDGMHNTS 

I bavo read this agreement and carefully reviewed every part of it with my attorney. 1 fuUy ;::~:l~Wn~ 
I am the defendant's counsel. l have carefully reviewed every part of this agreement with the 
defendant. To my knowledgo my client's decision to enter into this agreement is an infonned and 
voluntary one. 

/?,~/ 
Counsel for Defendant 

United States Attorney 
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Appendix 1 - Harrisburg City School District Response 

1 

Response of the Applicant, Harrisburg City School District, to 
Universal Service Administrative Company 

Detail Exception Worksheet # 1 
Funding Year 2001 

Introduction and Summary of Position 

The Harrisburg City School District ("District" or "Harrisburg SD") appreciates the 
opportunity to submit this Response to the Detail Exception Worksheet # 1 ("Exception") 
for Funding Year 2001, for consideration by the Schools ·and Libraries Committee 
regarding this matter. The inventory audit giving rise to this Exception grew out of a 
criminal prosecution of the District's former technology director, John Weaver, and 
Ronald Morrett, the former President of EMO Communications, Inc., a (ormer 
technology vendor for the District. 

The District poses no opposition to the finding that the value of the laptop servers 
amounting to $1,250,373.91 constitutes ineligible services associated with an FCC Fonn 
471, number 256221, FRN 639696. The District, however, maintains that the value of 
this equipment has been recovered by the SLD through other related proceedings as a 
direct result of the District's cooperation with criminal authorities, and through payments 
ordered to be made by its former technology director. The District, therefore, urges the 
SLD to credit the District with these amounts recovered through other means, as 
explained more fully below. Toe SLD should refrain from ordering the District to incur 
any additional charges beyond the substantial costs already incurred in connection with 
the related criminal prQCeedings. In the following sections of this Response, the District 
will set forth a complete explanation and rationale for its position. 

11 The District Discovered the Suspicious Circumstances And Referred These 
Concerns to Law Enforcement Authorities, Which Led to Criminal 
Convictions Concerning A Certain E-rate Procurement for Funding Year 
2001. 

The Harrisburg City School District was taken over by Harrisburg City Mayor, Steve 
Reed, in 2001, pursuant to state statute. A Board of Control was established to oversee 
the District and a new superintendent, Dr. Gerald W. Kohn, and new business 
administrator, William Gretton ID, were hired to begin the process of rebuilding the 
District. E-rate was a task that had always rested with John Weaver, former technology 
director, and he was assisted by an E-rate consulting firm, E-rate Consulting, Inc. 
Initially, Dr. Kohn and Mr. Gretton had no reason to doubt Mr. Weaver's abilities or 
intentions, and the E-rate responsibility remained within Mr. Weaver's scope of 
responsibilities. 

In April of 2002, the District received funding approval for FRN 63%96 in the am01mt of 
$6,150,000 for terminal servers, and associated services to be purchased from EMO 
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Communications, Inc} District records show that the prediscount price of the FRN for 
the computers, installation, certain upgrades ("3/3/0 to 5/5/5"), and an extended five-year 
maintenance warranty, amounted to $6,989,500. Of that amount, the cost of 827 terminal 
seivers was itemized as $1,390,187, or a unit cost of $1,681. 

As the Exception notes, the District's records show that the District received delivery of 
787 laptops. No other seivices, such as installation or maintenance or upgrades, were 
ever received by the District. In June of 2003, the District detected that untoward 
conduct may have occurred with respect to this transaction, and referred their concerns 
immediately to appropriate officials and law enforcement officers.3 An extensive six­
month law enforcement investigation followed. In December, 2003, the United States 
Attorney announced the criminal indictment of Mr. Marrett and Mr. Weaver for 
conspiring to make more than $1.9 in kickback payments to one another in connection 
with this specific E-rate funding request. 4 The criminal prosecution and conviction of 
Mr. Weaver and Mr. Marrett that the United States Attorney initiated was the direct result 
of the District's disclosure of potential criminal wrongdoing to appropriate law 
enforcement authorities as soon as the District's business manager and Superintendent 
learned of the problem. There can be no doubt that the District's timely notification 
to law enforcement authorities enabled successful criminal prosecutions of Mr. 
Weaver and Mr. Morrett. 

Ill The District Has Fully Cooperated With, And Has Been Fully Forthcoming 
With The Schools And Libraries Division Regarding The Wrongdoing 
Committed By Its Former Technology Director. 

Immediately upon learning the potential wrong-doings, Dr. Kohn and Mr. Gretton 
transferred all E-rate responsibilities from the technology office into the business office; 
suspended and then tenninated Mr. Weaver's employment; fired the former E-rate 
consultants and hired what they believe are two of the top E-rate consultants in the 
country both for their knowledge of the E-rate process but also their reputations for 
honesty and integrity. The instructions to the new District's consultants were simple: 
salvage the previous years' E-rate funding that is legitimate, ensure that. this and future 
years' applications are above reproach, and restore our reputation with the SLD. 

2 the approved discount on the FRN was 88%. 
3 The District's suspiciohs were aroused because the person in charge of conducting computer training was 
unable to ascertain the location and delivery status of all of the computers in question. Despite repeated 
inquiries to both Mr. Weaver and EMO Communications, she was unable to obtain status infonnation on 
when the computers would be available for training. When the District began its initial inquiries into the 
matter, the Business Manager and Superintendent quickly identified the potential for criminal behavior and 
contacted Mayor Reed, who immediately contacted Harrisburg City Police and the Federal Bmeau of 
Investigation (FBI). 
4 A copy of the Press Release announcing the indictments is attached as Exhibit "I." More specifically, the 
indictments indicates that between April 2002 - when the FRN was approved by SLD - and May of 2003, 
Morrett and Weaver agreed that kickbacks totaling more than $1.9 million were paid by Morrett to Weaver. 
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Appendix 1 - Harrisburg City School District Response 

i ( .. . . On December 8, 2003, the day that the criminal prosecutions of Mr. John Weaver and the 
\\. . President of EMO Communications, hie. were announced, the District's representatives-­

Julie Tritt Schell and Debra Kriete--contacted George McDonald to inform SLD of the 
criminal charges, explain how E-rate was involved, and to outline to Mr. McDonald the 
District's cooperation that was· ongoing with criminal authorities, and that the District's 
full cooperation likewise would be extended to the SLD, with the SLD investigations that 
the District anticipated would follow. 

( . 

'( t . 

~-

Also during the December 8, 2003 conversation, Ms. Tritt Schell and Ms. Kriete 
requested SLD to stop issuing any and all payments to EMO that may be pending. The 
District's representatives also faxed to Mr. McDonald the Press Release announcing the 
criminal indictments. 

On December 10, 2003, Ms. Tritt Schell contacted the SLD's Director of Internal Audits, 
Ray Mendiola, to inform him of the Weaver/EMO criminal prosecution and charges. She 
faxed him a copy of the press release and other public materials that the U.S. Attorney for 
the Middle District of Pennsylvania had issued in connection with the Weaver/EMO 
prosecution, and provided her contact information to him. She informed him that the 
District fully cooperated with the FBI's investigation, and that the District wanted to 
work with the SLD's investigation as well. Mr. Mendiola indicated that he was glad to 
learn of the District's willingness to cooperate, and advised that the SLD would later 
contact the District. 

On January 16, 2004, Ms. Tritt Schell was speaking with Merry Lawhead on another 
matter, and raised the Harrisburg SD investigation. She informed Ms. Lawhead that she 
and Debra Kriete were the District's new E-rate consultants and were eager to assist the 
SLD with their investigation in any way possible. Merry informed Ms. Tritt Schell that 
she could not discuss the case and that if SLD had any questions, SLD would contact the 
District. 

In the spring of 2004, Ray M. Mendiola, CFE, contacted the District to request an in­
person meeting in order for Mr. Mendiola to review all files and papers relating to Mr. 
Weaver's E-rate procurement during Funding Year 2001. The District hosted the 
meeting at its lawyers' offices as the files in question had been secured there at the 
commencement of the criminal investigation. Toe District fully cooperated with this 
request, and diligently pursued the follow-up request from Mr. Mendiola to obtain the 
electronic files from Mr. Weaver's computer. Because Mr. Weaver had erased the files 
at issue, the District engaged the services of forensic technology firm that recovered as 
many files as possible. Mr. Mendiola recently returned to the District lawyer's offices to 
review these files on March 22, 2005. 

With the assistance of the District's new E-rate consultants (Schell and Kriete) since the 
fall of 2003, the District has established and implemented a full E-rate compliance plan to 
assure that all applications and forms submitted on behalf of the District (as well as those 
pending as of the fall of2003) meet all program requirements and pass the intensive 
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Appendix 1 - Harrisburg City School District Response 

scrutiny that the District anticipated SLD would perfoni'l following the Weaver/EMO 
announcement. 

Specifically, Ms. Tritt Schell and Ms. Kriete were retained to provide E-rate consultation 
for Funding Years 2002, 2003, 2004 and 2005. At the District's request, they scrutinize 
all approved and pending FRNs for FY 2002 and FY 2003, to confirm whether the FRNs 
were fully supported by the District's documentation and in compliance with program 
rules. As a result: 

../ The District canceled three FRNs for FY 2003 following the consultants' 
review and determination that the District had not completed the procurement 
for the FRN, and canceled all EMO FRNs that were pending approval. In 
fact, when Loren Messina of the SLD's PIA review team contacted the 
District requesting additional information regarding the EMO FRNs in order 
to process the applications, we informed her on two separate occasions that 
there was an active SLD investigation into EMO and that we suggested she 
contact Ray Mendiola before proceeding with the processing of those FRN s . 

../ The District's consultants have worked fastidiously with Mick Kraft to 
confirm that various service provider invoices are accurate and legitimate and 
that various FRN service certification requests are properly documented 
relating to eligible equipment and services provided by Avaya, Inc. during FY 
2002.5 

../ The District's consultants have worked to seek the approval of FY 2003 FRNs 
relating to maintenance service requests and voluntarily reduced the requested 
amount due to the uncovering of certain ineligible products covered under our 
maintenance contracts. 

For Funding Year 2004 and 2005, the District prepared and comprehensive Requests for 
Proposals for almost all E-rate requests to ensure a fair and open competitive bidding 
process. 

The District also implemented a comprehensive E-rate Compliance Plan that includes, 
but is not limited to: 

../ Preparation of a written RFP for any new technology procurements for 
priority 2 services and all major priority 1 procurements . 

../ Detailed review of prior invoices and SPIFs to assure program 
compliance . 

../ Research and validation of all FRNs for FY 2002, 2003 and 2004. 

5 A copy of the District's correspondence dated March 29, 2004 concerning the Funding Year 2002 
procurements is attached at Exhibit "2." 
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./ Ongoing advice and instruction to the District on appropriate 
documentation and recordkeeping responsibilities . 

./ Advice and instruction to all District E-rate vendors regarding the 
documentation and records that the District requires its vendors to present to 
the District concerning all invoices and requests for payments from either the 
District or from the SLD. 

The SLD likewise has conducted vigorous scrutiny of the District's pending Funding 
Year 2003 and 2004 Fonn.471 applications and conducted a Selective Review for both 
Funding Years. In addition, at the behest of District officials, the District's Business 
Administrator and its new Director of Technology met with the USAC Vice President of 
the Schools and Libraries Division and the Director of Program Integrity Analysis in 
August 2004, to review all of the corrective measures that the District instituted once the 
E-rate procurement and compliance responsibilities were removed from Mr. Weaver. 

Following the meeting, the District provided a written itemization of the numerous 
internal control procedures now implemented for each step of the E-rate procurement and 
payment process. 6 Each step involves multiple levels of review and oversight to assure 
the process is conducted openly and fairly, and in compliance with program rules. 
Different individuals are involved in the procurement process; the receipt of services; 
and, the payment authorization process. This structure assures that all transactions with 
vendors are conducted professionally and at arm's length. 

The District also notified USAC's Office of General Counsel, Kristy Carroll in advance 
of the scheduling of Mr. Weaver's sentencing on March 1, 2005, to assure that USAC's 
interests would be properly represented at the hearing. Also as explained above, the 
District made certain that the $1. 977 million order of restitution designated USAC as the 
appropriate recipient of all funds recouped, and the District has opted to forego 
requesting that it receive any of these funds. notwithstanding the fact that the District has 
incurred significant expenses associated with the various investigations conducted by 
criminal law enforcement authorities and USAC. 

The District is pleased to report that recently in the spring of 2005, it successfully passed 
both Selective Reviews, and received Funding Commitment Decisions Letters for its FY 
2003 and 2004 applications. In short. the District has proven to the SLD that it has 
righted the course of its E-rate procurement and compliance program since the 
wrongdoings uncovered in Funding Year 2001, and the current inventory audit hopefully 
is the last step that the District must address in order to resolve finally all outstanding 
concerns regarding the Weaver-EMO Communications situation. 

The District's.activities to support and facilitate the criminal prosecutions of Mr. Weaver 
and Mr. Morrett, as well as to fully cooperate with USAC's investigations, has resulted in 
the District's incurrence of substantial expense, over $100,000, which the District has 
been required to bear. 

6 A copy of the District•s correspondence dated October ·l 1, 2004 is attached at Exhibit "3." 
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IV. Mr. Weaver Has Been Sentenced And Ordered to Make Criminal Restitution 
o/$1.977 Million to USAC. 

On March I, 2005, the United States District Court for the Middle District of 
Pennsylvania entered an award of restitution to USAC in the amount of $1,977,516 
during the sentencing of John Henry Weaver. Prior to sentencing, the District's counsel 
contacted and met with the assigned prosecutor from the United States Attorney's Office 
to express its position that, USAC as the primary victim, should receive all potential 
restitution to be awarded in this case. 

The Federal district court adopted this recommendation and awarded restitution of nearly 
$2 million to USAC·and the E-rate program. · Mr. Weaver will remainjointly and 
severally liable for the restitution award, along with Mr. Ronald Morrett and the 
additional defendants, who participated in this kickback scheme. 

This restitution award represents the culmination of the District's cooperation with 
federal authorities' multi-year investigation into this matter. As noted during sentencing 
proceeding, the District's cooperation with respect to the investigation was immediate · 
and has been unwavering. The amount of the criminal restitution order exceeds the value 
of the laptop servers ($1,250,373.91) that the J?istrict received, and should be used to 
satisfy the District's obligation to return fim.ds to USAC for these ineligible services. 

V. All Funds Recovered to USAC Via the Criminal Restitution Award Should Be 
Credited Toward Satisfying Any Obligation of the District To Repay The 
$1,250,373.91 of Ineligible Services That the District Received. 

The District does not take issue with the premise that it is bound by the improper conduct 
of its former technology director who secured the delivery of E-rate ineligible services. 
This fundamental premise underlies the SLD' s Inventory Audit and the related Exception 
it has issued. Likewise, the District should be credited with the criminal restitution 
payments required to be made by its former technology director in satisfaction of any 
actions to be taken by USAC to recover improperly disbursed funds from the District. 
The amount of the criminal restitution order, $1,977,516 exceeds the value of the laptop 
servers ($1,250,373.91) that the District received, and should be used to satisfy the 
District's obligation to return funds to USAC for these ineligible services. 

Under the Fourth Report and Order in th~ Schools and Libraries Universal Service 
Support Mechanism proceeding, 7 the FCC has made clear that USAC may pursue 
recovery actions against multiple parties in order to be made whole. 8 In the situation 

1 Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order on 
Reconsideration and Fourth Report and Order, FCC 04-181 (July 30, 2004). 
8 Id at 115: "We recognize that in some instances, both the beneficiary an_d the service provider may share 
responsibility for a statutory or rule violation. In such situations, USAC may initiate recovery action 
against both parties, and shall pursue such claims until the amount is satisfied by one of the parties." 
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Appendix 1 - Harrisburg City School District Response 

where the service provider and applicant may both bear responsibility for the improper 
- disbursement of funds, for example, the FCC has advised USAC that it may seek 

recovery from both parties until one party has satisfied the debt.9 

The FCC' s approach is consistent with federal common law and statutes, which prescribe 
that a victim, may not recover more than 100% of actual loss suffered, throur 
restitution. 18 U.S.C. §3663; United States v. Harris, 7 F.3d 1537, 1539 (10 Cir. 1993); 
see also United States v. Gottlieb, No. 95-CR-40023-01 (April 3, 1998), slip op. at 6-7. 

The Fourth Report and Order recognizes that USAC may seek repayment from either the 
applicant or service provider, or both parties. In the current situation, where USAC will 
recover funds through a restitution order against the District's former technology director, 
these funds should be credited toward any payments that the applicant District is required 
to pay, since the restitution order covers conduct that Mr. Weaver engaged in while 
employed with the District. 

For all of the reasons set forth in this Response, the Harrisburg City School District 
respectfully requests that the SLD credit the District with these amounts recovered 
through the criminal restitution from John Weaver and refrain from ordering the District 
to incur any additional charges beyond the substantial costs already incurred in 
connection .with the related criminal proceedings. 

The District fully realizes the· intense scrutiny that has befallen the E-rate program in 
recent years and sincerely apologizes that this situation may be cited as to how the 
program is not functioning as intended. Indeed, the District hopes that its conduct, upon 
discovering the fraud, can be used as an example of how the program is working and that 
fraud is detected and rectified promptly. The E-rate program is an amazing, invaluable 
initiative, and the District will work with elected officials to ensure that they understand 
that the fraud that was involved in this case is not rampant in the program, and should not 
cast a shadow over the immense benefits the program provides and has provided to 
schools and libraries over the last s~ven years. Not only are the program resources a 
major catalyst for improving education, particularly in poor, urban communities, but the 
planning that is required under the program truly makes schools consider technology and 
technology funding more strategically than ever before. 

The District stands ready to address any questions that the Schools and Libraries 
Committee and the Board of ~e Universal Service Administrative Company. Tue 
District's consultants, Julie Tritt Schell and Debra Kriete, will be in Washington, DC in 
April 2005 during the week of the USAC board meetings and would appreciate the 
opportunity to address the Board at that time. 

(Emphasis added). The FCC clearly contemplated that USAC's efforts should focus on being made whole, 
and not recovering more than 100% of the outstanding debt 
9 USAC appropriately has recognized the potential for recovery of more than the entire amount of the debt, 
and has sought additional guidance and clarification from the FCC to address these situations. See 
Proposed Audit Resolution Plan for Schools and Libraries Mechanism Auditees, October 28, 2004 at 6. 
("USAC has sought guidance from the FCC on the following issues: ... 4) what action to take when both 
parties repay the funds.") 
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PETn:ION FOR.mtM'.JSBION OR l\fiTIGATION OF FORFEITURE 

UNIT'.Eb STATE8v. JOHN HENRY WEA VER · 

1:0B--C:R .. 337-82 

1Iim .~;rtdRNBY GENERAL OF TI{E UNITED STATES 
IJN.trnl) S'tATES DJ!PARTMmT OF JU.STICE 
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TA»>;.\ ~IDEN.TJ:Pt<;ATION NUMBEll 213541162 
(202) 17(t-OOO@ . 

.1, · Ir ~ Mit~~. «ssertoli. behalf oithe Universal Service A:dmimstlative 

~ rtJSAC°) tkat USAC~ a viatim. of the offens@ commitwd by 

~d"aatt Jclm Henry W-f/aver, who was convicted iri. the Unit.ed SWea Di*kt 

Catitt for \lie Middle Dis11ttot 0f'Pmmsylvania. in the ease captioned U~ 

. St4te!s 8f Anlfflca vs. Jt>lin Henry Weaver, Case Number 1 :03-CR-3-3742. 

USAC ~ .a total ofSll4,4W,64l.28 to EMO CoIIimUD.icati.one, ID.e. (''EMO 

q,J1111Ntnt~'J for~ aci savices believed to save been. provided 

. w ~tsg C-tty S:Gh0&1 Irtstrict ("HarNburg''). USAC bu ~ed d'1at it 

pair!. Ji tofril uf $6J,50,7i0 to BMC> Communic.ati.ons for equipment and S'el"Vm 

~ wm: n.tit.,iovJ.~.aad foi' equipment that was not eligiole fot E-a 
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2. USAC has beeia pro'Viddd with a copy of the Info~on in thia c·a:st,, aw ftom. 

that dil>ewMmt llllderst.as.'ds-that WfS&Ver was charged witltreceivlng- kfokbacks 

from EMO Cemm~•~mg $1,900,000 fGl falsely~~ 

work; had. bettt J~ul. USAC bas l;ecm provided with a ~PY of ths . 

.fuqnist ii,. a~ Ca:r.t~dgmgnt'') fdr this ease, and from: tW 

doc~ w~ Weaver to hEWe plea guilty to Conspiraey te ~ m 
B~ i:n « V~ ~ Progmn, and Criminal Fotfeitw:e. AB stat-eel 

al'6Wet UgAC pBid ~L21 te EMO CommuaiQatiOUS fot e.4~cnt 

~ ~b"d~to-Mv.ebeen. i;rovit2d to HmisbUrg. -Baed on mt. eQ\1tt 

~ if1.tltis ~.USltC~ds that Weaver an.d tWo de~ in twu 

~loa.ted oases wilt pa;< $.f ,ffl). Ni ta USAC in restitution. USAC p~"ed an 

a\ldit ef tlltt ~t llfid servie~ 1'elieved to have ooen proviaed by BMO 

Coll!ll!Tinkaii®S'~ lf~-g !.er which USAC paid BMO Comm~, 

attd has Je~ that~ ,aid a total of$6, 1 SO, 760 to HMO 

~~.-k~tand ~rvkcs that were not provided amt £or 

~thttwai•~ibtB-rate~fundin& ~us~~ 

&t ~ ... ~-~lidtprov.lded and ror ~Jli)t , 
. . . 

~ f6t B-fats..VNg$m-Wa& these funds sh0uW bt ~ to t.J'SAe 

3. US'A.C hat uot ~ 161ce:over fllese funds dizectl.y from EMO 
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CtiMm\\meationsa l1SAC intentls to seek recovery of the balan.c,e of the furtds 

IlQt ~ by thitCoW't's Jud~t thlrt USAC has determhted--i-t ·paid for 

equipm.fflt sol s&rmoos tat wer.e not provided, and for equipment not eligible 

h B-rate Progwf1 futlding-- $4,173,244 ($6,150,760 ~ $1,977,516) - ft-om 

BMO Comammicatfons. aad/or Harrisburg consistent with FCC roles and 

r-e~emsnts arui any othst applicabl~ law. USAC is ~re of any other 

as'sets of th& dof@tlda!i.ts ~ which it blight have reeo1r1me. 

4. I ~ tBat, if USAC r~-any compensation fo"r its- l:osses direotly &am the · 

dde~ I will i1Wudlately notify the, official who grants tifis petition (I.fit Is 

~tti4)~that:Atet. 

s~ i m¢~ 1hat tms•pe{faOl1 will be gavuned by~ re-g.ulatiaos. i®ltlding. 

C.P.ll. Jt.1-~-

G . Mt>Donald _ 
Vkle.Pi:ssident, Schools and Llbnmos Divism1t 
Uili'V$Sal Smrice Adndmstratiw Company 
2000-L St, N. W., Suite 200 
'W~~D, DC 20036 
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J}ECLARATION 01! GltORGE MCDONALD 

IN SUPPORT OF 

PE-TfflON FOR."REMISBfON ORMIUGATION OF FORFEITURE 

United States v. Jebn Henry Weaver 
. . 

Cas&Num:.ber-1:0S-CR.-337.-02 

1. I. am O'W't oiglNeen years of 8:ge, md I make the following declaration on 'r!lY own 

lol,owtedge and upen the busln~s. records of the Universal Semce Administrative Company 

("USAC") .. 

2. I am.a. Vioe Pt.esreent ofUSAC, and I am r~nsiblc for USA C's Schools and. 
' 

LibiBik.& Dmsi8n. ("$£,D.»). I haw~ that po.sitian sinsc Septemb6J: 200 l. From Decembe,, 

1 "9-7 'ft> Se:giedet ZOOt, I was the. Dif~or ~ Opcrad~ns of the SLD. 

3'. UBA-C iis a ¢.va.te, n0f?.fo:r,.proffl N>rporttion, <1rgamzed under the laws ()f Dalawsre 

that Wa.'9 ~ea.W.:d. at-~e di'.t:ecrtion of.the Feder.al Communications Commission ("ECC"). Its 

Bd'atd of IT.ue'tlto§ i& soksted by th& Clmiunan of tlt.e FCC. The FCC has designated USAC 

by foo.erlll tegllJ8!t,£~ri. as tli.e ~ af the 'BBiversal service support mechanisms 

estabiishedpusw.mt 1D 47 U.S.C. § 254. Ses 47 C.F.R § 54.701 (2003). USAC has been 

delegated-th~ nspun$lbility by the FCC to collect tnmidatocy contnoutions from · 

~-splC~ by I.aw. Id. USAC'~ solo ftm.ction. is to administer federal universal 

~~ ~tt~1.~l.utfing ihe Sdlo"oli amt Lils~es Support Mechanism, whfoh , 

fs popuiarl)'kn'OWII a&tho .. 'E-hte.:P.rogram."· Se8 47 c:F.R. §§ 54. 701, 54.702. The SLD is 

o.rgbized as a divitioo wittiit1 USAC tt) ~ the E-Rate Ptogram. 
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fo-~i· re~un.il.>&tibBs pr~vidtrs an'd uoii-teleconlmunications se:rvi'Ce prmders 

(~~y "s0mce provid~!·J SQ tlu1t they cm provide eli~le services to eligible seh0ah, 

school districts-and libr.aries (genet!afly "eligif,le entities" or "applicants") iii. the United States 
; 

at di~ !1itcs~ $ee·+1 U.8.C. § 2S4(b}(~; 47 C.F.R. §54.517. Three" service cat-egerles 

8:l!e ~ed 1:)y .the E-Rate. Frogram; telecommum.oatfo1'lS services, Intemet access services, and 

the mtemal ~011s n~a11.ty tt> j)efrilit sligiblc entities to access the Internet~ 

tel~~ servic~. Dtscowits funded by the E-Rate Program range from 20,- tQ 
' ' -

9"0%. 6f tlie eosts- of ellgill'le servioes, depending on the level of poverty aha the urban/rural 

stutus ofta~ ~n s&-rved. b1 ~ ¢ll:8fble ~tity. 

s. .An.ap~tvt,{1.lte'S! ibt-ltmding by submitting one Gr more FCC Ft>nn(s) 471 t<> 

U~C for'eacb ~ year f'or which its~ dt~tµtts. See 41 C.F.R. § 54.504(e); 

S•4.~1(d); ~--and Liifrariei Univei:sal g~~. Stt"Vices Ordered and Certifleanua Form-

4 71-r 0MB. !OG>o,.GiOO (FCC Fo111t 471)~ Each FCC Fbrm 471 contains one or more F1anduig 

Request Nvtnbe~ (F~). Ba0h Fm requests funding In a certain amount for ~mtn-t 

and/br ~tG b.e pr&v.i:ded by a pamGU semee pTOvider. After completing it.s-tmew of 

-~ ap¢teaat'°~ FCC Eti1.'ht 471. USA-C isttl~ GS:o ~r more Funding Commitment Incision. 

Letterit rPCDL(') seUmg sut U8AC's ci"teisions with ~pect to each of the applm.t's 

sepuately idetitifiea fw:ldmg requests. 

6. To·~ive dfsb~ ft.om. USACP mvice providers may stlbmit the s«vioe 

~der Ilwoioe PGnn ta USAC. Sea Umvene.l Service for Schools and Libtaries,. S~11 

Pwvider m.~ P:oan. OMS 306(M}15' "(l'CC P,,-nn 474). Service providers are tequired to 

liaff.a·Setviee Pm-\liclw hioialtteatian N~r {"'SPIN") in order to reseive disl:mrscmeats 
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from: USAC. To ~a SPIN, setvice providers &ubmit an FCC Form 498, Servicre Ptovidet 

mfomiaticm Fonn.. to USAC. Se, U.niversal 8-crvice Administrative Company, Service 

Ptovidet htfotmatfan Fomi. 4-98, 0MB 3060-0824 (FCC Form 498'). Tho FCC Form 498 f.or 

EMO O>mtnmeati0llS I11~. tsM.O Comu1unfaatioas) indicates that its SPIN is 1430230il 

affl ~ Ms Pl'<Ssidem: is- &'01l MlH"Mt · v\ttl!ehment 1). 

1. USAC per:fortned an ;,mdtt of the equipment end services oelieved ta have beeh 

pt~ hy EMO Comm~ (Q Hamsb\U'g City School District ('CHamsburg") for 

t.\rbieh USAC paid;:Jgltfo Olmm~ns'; atid ha:s d~termined that of the $14,4~64L2& 

~ t-o liMO ~-<ia.~ett&, lJSM) ~ $6,150,160 to EMO Comrnunieatioos. for 

~quipntefit an& services not p~ al1d f'ar ineligible equipment. (Attachment 2). 

S. USAC rcroQtt:ls show chat~ submitted FCC Form 471 # 256221 rec.iuesti.ag 

~I fur ERM ,39696-fot ~ amt servioes t0 be provided by EMO 

Cd~~O!US. ~ 3.);.. U~ Fu:ading Cmnmitment Decmion.LeUc:r ("F'CDL.,) 

sbdws that 0$AC agf8ed U>'Pf9'Y.li.,.1l\,.finming as mdieated in the FCDL. (~4), 

·9., On:Oetqb,r-10'1r.~ USAC .. e.d sFCC Form 474 from BMO Comm~. 

(tst(lt~ 5).. On ibis FCC Form. 4t4; HMO sought payment of $4,011,075.20 fm 

eqtiipmm and ~s~ to~ (Alt:lchmeut 5). Harrisburg certified 1hatthe 

e-qmpme• ium ~ibrv.thilm :HMO Cominumcations sought paymem relatcJd, to RN 

~3-96961md 1;,ea titovifid. (~ '). USAC paid $4,077,075.20 to EMO 

C~a.tions via.~# OlZ.0002.164 eated November 26, 2002 in response to 1hiB 

. request (Aflaclmiera 7J. 

IO. On:&m:my. 21" iOOS, mAC~edanFCC Form 474 from EMO~. 

(Attac:lnil.eat 3). On thokFCC Form 414, EMO sought payment of $2,073,6B4.80 tor 

3 
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..... . . 



~<fl.1ip1n:et1t alld services provid~ to ~urlt, (Attachment 8). Ramsburg certified that the 

equipm~t-and se~s relafed to FRN 61:9696 ha4 been provided. (Attachment 9). USAC 

1.1aid $2,01),68~.8:G td EMO Commu:n.ieatlom via ~eek# 0130046648 in response to this 

requ~ (Attachment. 10). 

11. Ofthc $14,49l.~1.2i tJSAC db;lrarsed u, EMO Communications, USAC disbursed a 

t-otal of$6,1S0,760 for equipmcm.t and servit~s not provided and for equipment that was :not 

eligible for E-rate Program fuadhlg. 

12. I de¢la:te wader penalty of perjury that the ibresoing is true and correct 

.&~ 
~"MeDGnald 
Vk« Pr.e!.ici~t, ~hools and Libraries Di,uidfi 
Utliv~rsal S.ervi'C.81 Admimstrative Comp.any 
2060 L St, N.W., Suite 200 
Wa:shi.ngtQn, DC 2003 6 
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